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Shipping Boxes too « « « « 
ean be ATTRACTIVE 


Today, almost everything is made attractive as well as service- 


(" | able. Even Shipping Boxes. Yesterday they were drab looking, 
1 | 
ff Ly 


Harding Memorial, 
Varion, Ohio 





today they are colorful. Yesterday they were simply slung to- 
gether, today they are engineered, in pleasing proportions, 
to fit the product. Hinde & Dauch, leaders in building attrac- 
tive shipping boxes, have turned the drab Shipping Box into 


THIS MERCHANDISE an important conveyor of an advertising message. 
IS PACKED IN AN 





It costs no more to ship your products in attractive Shipping Boxes. 
Why not, therefore, send for our free book “PACKAGE ENGINEER- 


ING”, and learn more about H & D service? 


THE HINDE & DAUCH PAPER CO. 
a ae 303 DECATUR STREET : SANDUSKY, OHIO 


that products shipped Western Address: Kansas City Fibre Box Company, 
. %e S j | = “s = 
in Boxes bearing this Packer’s Station, Kansas City, Kansas. 


ueaelh Canadian Address: Hinde & Dauch Paper Company of 
— packed Canada, Ltd., King Street Subway and Hanna Ave- 
for safety! nue, Toronto. 
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American-Hawaiian vessels depart and arrive on v. § 
a regular clock-like schedule, enabling shippers Mis 
to meet the demands of modern merchandising. coc 


ANI 
i OCci 
TH 


Alf 


AMERICAN-HAWAIIAN " 
STEAMSHIP COMPANY " 


QL 
Superior Coast-to-Coast Service Dc 


PE 


Published weekly by Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 4, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, :879. 











































PAGE 1109 





peer 20, 2008 The Teac World 
THE TRAFFIC WORLD 





Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION 


Copyright, 1952 Twenty-fifth Year Member A. B.C. 


Parana iittala tai ih a la ial 


£, F. HAMM, President E. F. HAMM, JR., Secretary-Treasurer 

H, A. PALMER, Editor and Monsen J. H. SWEET, Circulation Manager 
H. W. KELLOGG, Advertising pom 

Allcommunications should be addressed to the Chicago office 


A ~~ Manufacturers 


—do you sell to the retail trade? 


B. J. HAMM, Mert eeevice Department, Washington — — = News Bureau 
418 S. Market Street Mills Building 
CHICAGO, ILL. WASHINGTON, D. C. 


00009 O OHO OSOM OOO G OOOO Ora Orr eran 


TABLE OF CONTENTS 





OTT | ai 555 56 05. 5 ois 0 ein 46 0:60 56: 4:9:0:4:059 6 0000 55s oes siewses vies 1113) 


CURRENT TOPICS IN WASHINGTON.............ceeeeee cree eeee 1115 





DECISIONS OF THE COMMISSION: 


West Coast Kalsomine Co, of New Orleans vs. A. & R. et alii Any merchant will push a good line that turns 

No. 2 >; Pigment MEGIA ANG PIABtTE.... wc cccccvccccccccecs ° * . . . 

Mepham, G. S., and Co. vs. A. & S. et al.; No. 23337; pigment over rapidly and requires little of his capital. 
SF a rr errr Creer rr er ene ree 1117 

Lookout Paint Manufacturing Co. et al. vs. Southern et al.; No. Your dealer will boost YOUR product if you'll 
SB474; PIGMONE MOGIR ANE PIAKCET.... oo ccsccccccaderscscrvccccecs 1117 . es “ ps 

Owen, Marvin, vs. M. K. T. et al.; No. 25242; mules............ 1118 give him fast delivery service on small, frequent 

Gilinsky Fruit Co. vs. A. C. L. et al.; No. 24948; grapefruit 


orders. An adequate stock close to the trade 





IE gine ob 4-e en oda dire ase es ks ee 6icg ene bob pales eas 1118 . 
Bartlett Hayward Co., Inc., et al. vs. P. R. R. et al.; No. will enable you to do this. 
ys coal POTTER SP TEES Eres Teey CePeaS SESE RECOREET EES 1118 
Yoodlawn Lumber and Tie Co. vs. B. & O. et al.; No. 24707; : * : * 
vodlawn Laimbe F and ‘tie G 0. vs. B. (6. et ais No. Midi} mn Our complete storage and distribution service 
ee EY vs. A. T. & S. F. et al.; No. 23887; puree... offers the best possible means of maintaining 
Phipps-Reynolds Co. vs. St. L.-8. F.; No. 25218; lumber. ;.....1118 such a stock in the heart of this great North 
ay, transit weights on, in C. F. A. territory; I. and S. 3775.. 
Nash Dietz Co. vs. U. P.; No. 24985; watermelons............. 1118 Central market. 
a Produce Co. vs. A. T. & S. F. et al.; No. 24909; - Th ff d of f 
i i od ro a ea ha mi mati Chard aie hae 11 i j i 
Southern Creosoting Industries vs. A. G. S. et al.; No. 19805; - Service Smuces ps ect protection 0 yous 
Cee ae cla ae MLL 1118 merchandise and prompt delivery to your cus- 
— oe Inc., vs. N. Y. C. et al.; No. 24054; —m—€ tomers It provides for frequent inventories 
SORE ee ee ere me meee ee eae 4 # 
St. Petersburg, Fla., City of, vs. A. C. L. et al.j No. 24433; and a record of every transaction. It reduces 
ee ee ee ee ee ee ee ee ee ee er ee ee ere ° * e ° ° 
Ash Grove Lime and Portland Cement Co. of Neb. vs. C. B. shipping cost and eliminates every disadvantage 
OE RS TN Ne, COMMONS ise cess ew essvascesincesaceees 1118 of slow, long-range distribution. 
PROPOEED REPORTS OF 8. C. C.........0060.cccccccecssceseese. 1119 The facts and figures are worth asking for. 
Tell us your requirements and let us give you 
U. S. SUPREME COURT DECISIONS.................00.0ccee eens 1123 an estimate. 
MISCELLANEOUS TRAFFIC DECISIONS...................000005 1125 e ° 
COOLIDGE COMMITTEE HEARINGS .....................00000:- 1127 Detroit Harbor Terminals, Inc. 
ANNUAL REPORT OF COMMISSION .................0.0e0e0ee es 35 | 4461 W. Jefferson Ave. Detroit, Michigan 
i rr eee ee 1139 Direct Rail, Water 
and Highway 
INLAND WATERWAY TRANSPORTATION ............-..00050. 1142 Service 
WUE BU. CUPTIEICE BAAN oni oisidn icc sce isivsccesacednece 1143 
Ee ean He 1145 
MOTOR VEHICLE TRANSPORTATION ............00c0ccceeuees 1147 
Ee I ID ois as oon dk Ss bores cans wien bebe cugebosedonces 1147 
ae 1148 
DOINGS OF THE TRAFFIC CLUBS.................0..ceeeceuees 1152 
PERSONAL NEWS AND NOTES .................eecceeeccencees 1156 
DIGESTS OF NEW COMPLAINTS ...........-.00-cceecceeeeeeees 1164 


DOCKET OF THE COMMISSION ............0ccccecceeccccenccees 













1 Vol. L, N 
PAee 2230 The Traffic World ———————_ = No. 


The NEW Distribution Center 
4 for ST. LOUIS 


S  -. and the Great Territon 
—_ It Serves 











AY a gt 


4 ne be 





T Twelfth Boulevard and Washington 
Avenue—center of St. Louis’ develop- 
ment activity, where retail and wholesale 
shopping districts meet—is now located the 


All trucking costs on in-or- 
out-bound less-than-carload 
rail shipments are elimi- 
nated. Offices and _ stock 






























remarkable Illinois Terminal Railroad System rooms may be combined |‘ 
station and industrial loft building. under one roof without : 

Adjoining is the downtown hotel district. Close sacrificing desirability of vehi 
by is the civic center with its new Plaza, and the location for either. The som 
financial district. Within a few blocks are the mammoth loft and ware- mon 
new homes of the St. Louis Globe-Democrat and house facilities avail- ele 
the St. Louis Star and many other new business able make this building 7 
buildings. Altogether here is one of the choicest business an ideal headquarters for merchandise distribution _— 
locations in the city. throughout the whole midwest territory. _ 

Thirty feet underground the quiet, electrified lines of Besides the increased facilities and expedited serv- the 
the Illinois Terminal Railroad System carry fast freight ice to be rendered, this new development opens an reg 


and passenger traffic over the McKinley Bridge to the industrial territory not heretofore served by rail trans- 
East, with car-movements interchangeable with all other portation. It adds another link to the great chain 
railroads. The latest ideas in rapid loading and un- of St. Louis’ merchandise distribution advantages. 
loading of cars are being utilized. Storage and han- Write for detailed information. Address the MImweEsT bri 
dling of freight is concentrated on the lower floors; the INDUSTRIAL TERMINAL Co., 1221 Locust St., Str. Louis, ¢01 
upper floors reserved for manufacturers and distributors. Phone Central 5300. mo 
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Our Platform 


A permanent transportation institute, supported by 
] interested in sound policies, for the purpose of 
tting forth facts without bias. 

Take the government out of business. This applies 
9 ocean and inland waterway transportation as well as 
o other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
ehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
lication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 














CONTRACT MOTOR REGULATION 
‘'N almost every argument concerning the advisability 
and practicability of regulating commercial motor 
Vehicles, the opponents of such a policy have always said 
something like this: “Well, suppose you regulate the com- 
mon carrier trucks, as you could do if it were thought 
wise; what would you do about the contract carriers; 
would not the common carriers transform themselves into 
contract carriers; you can’t regulate them, and what is 
the use of regulating the common carriers if you can’t 
regulate the contract carriers?” 
We have always insisted that the contract carriers 
; Could be regulated, because there is always some way to 
bring about justice, and the problem here is equality in 
competitive conditions as between the rails and the 
motors, one not being entitled to anything but a natural 
advantage over the other, and the use of the public roads 
for commercial transport purposes, without full payment 
for that use and full regulation of the users, comparable 
with the regulation applied to their competitors, being 
4 unfair and artificial advantage. 
The state of Texas enacted a law regulating the con- 
tract carriers and now the Supreme Court of the United 
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States has held that law valid. The decision will be found 
elsewhere in this issue. Something about the law itself 
will be found in The Traffic World of November 19 in the 
report of the argument before the Supreme Court. We do 
not here say that the law is the best that could have been 
enacted, that it will be effective, or even that it is en- 
tirely fair and wise; the point is merely that such a law 
is valid and the contract carriers can be regulated. We 
hope that point is now out of the way. Whether we like 
it or not, there is no appeal from the Supreme Court of 
the United States; if it says a certain course is legal and 
proper, then it is so. 





FRANK T. BENTLEY 

2 the passing of Frank T. Bentley, dean, or one of the 

deans, of industrial traffic managers, the profession 
has lost one of its giants. Wise in council, learned in 
traffic, shrewd in business, he was, withal, so fair in his 
views and so kindly in his dealings with his fellow men 
that all who knew him respected and will regret him. A 
man of his ability is, perhaps, not so rare, but one who 
combines that ability with so many other qualities of the 
man and the gentleman is, indeed, so. To his family and 
friends and his business associates we tender our sincere 
condolence in the loss that is not only theirs but that of 
the transportation world. 


COOPERATION 

” amost everything that is written or spoken about the 
transportation probem of the day, there is more or 
less about “cooperation” between shipper and carrier. It 
is not a new word in this connection; it appears in the 
statements of the objects of many traffic and other or- 
ganizations—it is a sort of slogan, in fact. But just what 
does it mean? What ought it to mean? What is a ship- 
per, for instance, supposed to have an attitude of coop- 
eration toward the railroads, expected to do? We doubt 
if many have thought the matter out carefully; they just 
use the word because they have heard others use it, it is 
euphonious, it conveys a general impression of something 
to be desired; it is used as commonly and glibly as that 
other loosely employed word, “coordination,” and the 
phrase characterizing the railroads as the “backbone of 

our transportation system.” 
In our opinion, the word should be used to describe 
a very definite attitude on the part of the shipper toward 














































the railroad. That attitude would not lead him to use 
the railroad when a truck or a barge would serve his pur- 
pose as well or better, at a lower cost. It would not lead 
him to join a “ship by rail” club, for instance, on the 
theory that the railroads need support and that he ought 
to make some sacrifices to give that support. We would 
consider a shipper very foolish and extremely disregard- 
ful of his own or his employer’s interest if he paid more 
for a rail service than the same kind of service from 
some other transport agency would cost him. He is en- 
titled to accept conditions as they are, in his individual 
business, and to do the best he can for himself. 

The spirit of cooperation does carry with it, how- 
ever, a willingness to consider the competitive situation 
fairly and honestly and to lend support to any effort to 
bring about justice. A shipper might well, for instance, 
be using trucks in transporting his freight, for the reason 
that this form of transport was cheaper or better for 
him, and yet be entirely willing to cooperate in any plan 
for bringing about a proper solution of the question of 
equality of regulation and “taxation”; in other words, he 
should be willing to have the facts determined and to 
forego any unfair advantage he might have been enjoy- 
ing. His attitude should be the same toward waterway 
development or any other form of competition. He has 
no right to talk about his cooperative spirit if he assumes, 
without ascertaining all the facts, that he is entitled to 
this or that form of transport at the price offered merely 
because it is cheaper than some other form, or exerts his 
influence to set up or maintain some unfair system that 
results in individual benefit to himself. 

In short, we should say that one who is willing to 
listen to and abide by the facts in adjusting a given situa- 
tion, even though he may, in the meantime, be profiting 
by present practice, has the cooperative spirit; but one 
who fights to have his advantage retained or increased, 
regardless of the facts, had better take the slogan off his 
letterhead and out of his speeches, and resign from the 
organizations that make “cooperation” a part of their 
creed. 


THE ST. LAWRENCE SEAWAY 

Ws» are opposed to the construction of the proposed 
St. Lawrence Seaway, for reasons that we have 
previously discussed; nevertheless, we read with much 
interest the testimony offered for and against it before 
the sub-committee of the Senate committee on foreign 
relations, hoping to discover therein something that 
would either confirm us in our position or convince us 
that we might be wrong. But, as usual, the testimony, 
for the most part, was offered by proponents or opponents 
of the plan involved in the ratification of the treaty with 
Canada and, for the most part also, the views of both 
proponents and opponents were based on selfish consid 
erations. One wants the seaway because it would, he 
thinks, be a benefit to him or his community, and the 
other does not want it because he thinks it would be 
harmful to him or his community. There may be and 
doubtless are facts and sound logic in some of the state- 
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ments offered on one side or the other, but the difficd| 


is that they are discounted because of the obvious Sel fis 
motives of those offering them. They are not from y 
biased students whose reliability and disinterestedneg 
can be relied on. 

Of course, what is needed and what is always needj 
in a matter of this sort is testimony by experts whoy 
knowledge of the facts is unquestioned and whose dedy¢ 


“we 
tions from those facts are unprejudiced. Instead of liste, 
ing to Tom, Dick, and Harry, each bringing from hig ; 
= : ‘ The 
particular neck of the woods his own axe to grind, thi peati; 


committee should summon before it the kind of witneggfi Its N: 
who would amount to something in this kind of inquiry, 
One of the reasons this is not done, of course, is that th 
statesmen conducting the inquiry are themselves infygm to ™ 
enced by selfish and sectional considerations and they . 
want, not so much to find the truth; as to establish them ide 
view with which they are themselves sympathetic and to — 
accomplish or prevent that which their particular con. poe 
stituents want or do not want. We were much intrigued had 
by the remark of one of the witnesses, for instance, that = 
he did not wish to dwell too much on the efficacy of fourth ot t 
section rail rates as a means of meeting Panama Canal = 
competition, because he knew the views of. one of the com 

mittee senators on that matter. What have the views of — te 
a senator on this or any other question to do with the te 
presentation of facts before a committee investigating ag 2"° 
matter of such great national importance—or, rather,§ ,,;, 


what ought they to have to do with it? But there you esi 
in | 


high 
A 


are; the thing is shot full of personalities and selfishness. 


The same witness undertook .to discount the testi ad 

, . cia 

mony of several witnesses on the other side because of B yo 
their obvious selfish interest; doubtless, he was more or§ ‘ 


less right; but who is to discount his views? He was just on 
as selfish and just as unfair as any of those on the other 4 
side had been. Perhaps he didn’t see it or hoped the sena § yw, 
tors wouldn’t see it. Whether or not he was trying tobe — * 


fair and was or was not influenced by selfishness, he made ns 
some wild statements. One of them was that the Al 
mighty evidently—because He had provided some water- to 
ways—intended the people of a certain section to have the - 


benefit of cheap transportation. It occurs to us that, if 
that was the intention of the Almighty, He quit before Dp 


He had finished the job, else it would not be necessary to a 
tax the public about a half billion dollars now to com V 
plete that part of it involved in the St. Lawrence Sea t 
way and other millions for similar developments in other ¢ 
parts of the country. . t 

The chief argument from the great interior in favor ( 
of this St. Lawrence project is that it is a landlocked 


region at a great disadvantage with the Atlantic seaboard : 
because the latter can use the Panama Canal. It is true | 
that the Panama Canal provides an advantage for one 
section as against another. Perhaps, that was not fore 
seen when the canal was proposed and built, or, perhaps: 
it was not thought so important as it is now. But two 
wrongs do not make a right. 

Granted, if only for the sake of the argument, that 
(Continued on page 1116) 
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Current Topics in 
Washington 





The decision of the Supreme Court 
in Stephenson et al. vs. Binford et al., 
it may be suggested, gives emphasis to 
the implication contained in the words 
“kinge’s highway.’ That implication is 
that the king is the proprietor of the 
high road with all the rights of a proprietor. 

Anyone who asserts that it is a part of the king’s duty 
to furnish transportation on his highway has an argument 
on his hands. But, without violence to logic, it may be set 
forth that the decision in the Stephenson case rounds out the 
idea underlying the decision of the same tribunal in the Sproles 
case, also involving the validity of the Texas statute. That 
idea Was that the king had the power to say that the highway 
without rails might not be used to the unfair detriment of the 
highway on which private capital, at the invitation of the king, 
had laid rails and provided engines and cars for the trans- 
portation of passengers and property. In the Sproles case, the 
court upheld Texas in prescribing weight and dimension limits 
of trucks using the Texas roads not laid with rails, even if 
the limitations were intended to protect the investments of 
the people in the rail-laid highways. 

Now the court, in the Stephenson case, says contract car- 
riers may be regulated through the requirement of permits 
in the nature of certificates of convenience and necessity, 
through the posting of bonds, carrying of insurance, and observ- 
ance of rates no lower than those of common carriers. 


The court, of course, did not create the power. It merely 
said that the power existed and that the enactments of the 
legislature of Texas were valid exertions of the power inherent 
in the king. 

What Texas has done every other state may do. That fact 
adds importance to a resolution adopted by the National Asso- 
ciation of Railroad and Utilities Commissioners at the recent 
Hot Springs convention. The resolution directed committees 
to go forward with plans looking to the adoption of a uniform 
code by the states for the regulation of motor vehicle carriers. 
The draft of a bill providing for the creation of three classes 
of carriers was circulated by those who had participated in a 
conference on the subject, brought together by Commissioner 
Woodruff, of Iowa. The proposed law, recommended to the 
States, provides for the regulation of common carriers of freight 
and passengers; the regulation of contract carriers of freight 
and passengers; and private motor carriers, the common car- 
riers being required to obtain certificates of convenience and 
necessity and the contract and private carriers being required 
to obtain permits from the commission of the state in which 
each desires to operate. The proposed code is close kin to 
the Texas statute. 


Common carriers and contract carriers are defined in the 
Proposed code in accordance with the generally accepted mean- 
mg of those terms. A private motor carrier of property is 
defined as any person engaged in transportation by motor 
vehicle, of property sold or to be sold by him in the furtherance 
of any private commercial enterprise or property transported 


by the owner, lessee, or bailee for the purpose of lease, rent, 
or bailment. 


The King’s Highway 
Really What 
Its Name Implies 


_ The rates of common carriers are to be regulated in prac- 
tically the way the rates of railroads are regulated; contract 
carriers are not required to file tariffs, but they are required 
to maintain on file with the commission a statement of charges 
and such other matters as the commission may require.” A 
contract carrier is forbidden to give or cause any unreasonable 
advantage or preference to its patrons as compared with “any 
common motor carrier . . or the patrons of any other com- 
mon carrier . . or by unfair competition to destroy the serv- 
ice or business of any other common motor carrier . . . or 
any other common carrier or the integrity of the state’s regu- 
lation of any such service or business.” 


The provisions of the proposed code with respect of con- 
tract carriers are those which were attacked in the Stephen- 
son et al. vs. Binford et al. case but upheld by the U. S. Supreme 
Court. The provisions with respect to private carriers are along 
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the line adopted in Kansas and upheld in the Continental Bak- 
ing Company case. 

The code, which would not apply to operations wholly with- 
in a city, each city being left to make its own regulations, 
would impose a gross-ton tax for the administration ‘of the 
proposed law and the maintenance, repair and reconstruction of 
the public highways. The gross-ton tax would be in addition 
to other taxes and license fees. 





A short time ago the Chinese Ministry 
of Railroads adopted regulations provid- 
ing for the acceptance of freight at the 
“risk of the carrier,” according to a report 
to the Department of Commerce. Trade 
Commissioner John J. Ehrhardt, stationed 
at Shanghai, the reporter, in this instance, said that acceptance 
of freight shipments on that basis was “a practice heretofore 
unknown” in China. 

As a result of the new rule, Ehrhardt said Chinese officials 
believed that the service: would be greatly improved and that 
many drawbacks formerly encountered would be eliminated. 
The ministry also expressed the conviction that it would have, 
as a result of the introduction of the Anglo-Saxon rule about 
liability, closer control over the activities of the railroads. 

Perhaps, if American railroads could be placed on the old 
Chinese basis for a while, requiring every shipper to insure 
his goods when entrusting them to a railroad, a new technique 
in the making and adjusting of claims for loss and damage 
would stimulate imagination among the maker: and the ad- 
justers of claims. Some of the questions that are asked about 
liability in connection with claims suggest that makers and 
adjusters of claims lead a humdrum life. 


China Becoming 
Modern in 
Railroad Liability 





East may be east, west may be 
west, and never the twain may meet, 
but the east, home of the earliest 
civilizations, is learning some things 
from the newer civilizations. The 
Turks, of course, are not an old peo- 
ple in the sense of their having been known for a long time, 
but the land they occupy in Asia Minor is a land of history 
lost in the mists. But they are trying to catch up. 


The new republic has abolished the fez and substituted 
the Latin letters for the vermicelli script the Turk got from 
the Arab he conquered. Now the U. S. Department of Com- 
merce is advised of the enactment of a statute in that land 
requiring everybody to get himself a surname, so that it will 
be easier to distinguish one Ahmet from another Ahmet. 

Western Europe adopted surnames in the two centuries 
between 1050 and 1250. Occupation, location, and peculiarity 
of person are the most common sources of surnames. It is 
not hard to see how Anselm, the tenant who had a red shield 
to mark his place of business, became Anselm Rothschild— 
that is, Anselm of the red shield, first of the house of inter- 
national bankers, nor how a man a part of the king’s house- 
hold came to be called John of the king’s home, Koenig ham, 
Cunningham. 


Scandinavian folk lore has it that Knut, Knute, or Canute 
was the name given to the youngest son because he was like 
the knot, the last thing on his mother’s piece of thread (the 
Anglo Saxon being Cnut), thence Knutson of Knudson for the 
son of Knut or Knute. Some of the Scandinavians found it 
easy to take distinguishing names by merely using the names 
of their farms as the family name. Now the Turks have been 
commanded to try their hands at making distinctions among 
the Turkish equivalents of John, Thomas and William by in- 
venting surnames, such, for instance as Dickson, fat son, from 
dick, fat, converted by the Saxons in Britain to thick, not 
meaning exactly the same, but still conveying the general idea 
of considerable substance. 


Turks Grow Tired 
Trying to Identify 
Innumerable Ahmets 





Newton D. Baker, war-time Secre- 
tary of War, is quoted as desiring to 
have the Constitution amended to give 
the United States a “responsible” form 
of government such as prevails in 
Great Britain. Other Americans have 


Baker Would Have a 
Responsible Form of 
Government for Us 


expressed similar ideas. 

Woodrow Wilson, in telling Germany what she had to do 
to be saved, told her, among other things, to get a “responsible” 
government. No one could imagine an educated man using the 
word “responsible” in connection with government in anything 
other than the technical sense. Yet it seemed unthinkable that 
a president of the United States, in a communication of advice 
to a foreign government or people, would urge them to adopt 
the British form rather than the American form of government. 
Now that Baker is quoted as favoring a responsible or parlia- 
mentary government, some of those astounded by the Wilson 
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advice might think Wilson was using the word “responsible” in 
a technical sense. . 

William E. Gladstone, who had such a difficult time in 
getting on a good footing with Queen Victoria when he was 
prime minister, having experience with the British form of 
government, pointed out that it would be foolish for Americans 
to go to the British form of government, because they had no 
king to fall back on in time of great emergency. His implica- 
tion was that a rigid cabinet, not responsible to Congress, 
backing up a president equally independent of the legislative 
branch, was a good form for Americans to retain. He might 
Rave pointed out that the combination of king and commons 
constituted, at various times in English history, an extremely 
efficacious bulwark against the powerful nobles. Today, the 
king and the common man are often comrades in _ politics, 
—— if the king is not supposed to have any political views. 
—A. E. H. 


THE ST. LAWRENCE SEAWAY 
(Continued from page 1114) 
the Panama Canal confers a commercial advantage on 


some as compared with others, is the remedy to spend 
more millions of dollars to build or dig something for 
the unfortunate section in order to make things even? 
Is not the proper course rather to take away the unfair 
advantage—in this particular case by increasing Panama 
Canal tolls to equalize the situation, or to permit the 
railroads to make fourth section rates to the Pacific coast 
that will meet the intercoastal steamship competition, or 
both? The “landlocked” brothers have already succeeded 
in bringing about an improvement in the Almighty’s plan 
of a water route from the Great Lakes to the Gulf of 
Mexico on this plea of unfairness, and now they want to 
finish some more of the work He began and did not com- 
plete—the public being taxed for the millions of money 
necessary when other methods costing nothing would 
suffice. 

We have no special knowledge of what the Almighty 
intended, but what little we do think we know of His 
aims and purposes leads us to believe that, whatever else 
He might have planned or not planned, He did not in- 
tend His creatures in this country to be taxed to death 
to build something that the public interest does not re- 
quire, merely that the wild dreamers of ocean liners dock- 
ing at Duluth may try to make their dreams come true. 


THE PRESIDENT’S MESSAGE 


In his annual message to Congress Dec. 6 President Hoover 
did not deal with the subject of transportation except to say 
that he had heretofore urged the need for reform in transpor- 
tation regulation and the ratification of the St. Lawrence Sea- 
way treaty. He referred to the aid accorded railroads by the 
Reconstruction Finance Corporation in a general discussion of 
the activities of that agency. 

The President’s reference to transportation was made in 
the following paragraph in his message: 


I have placed various legislative needs before the Congress in 
previous messages, and these views require no amplification on this 
occasion. I have urged the need for reform in our transportation and 
power regulation, in the antitrust laws as applied to our national 
resource industries, western range conservation, extension of federal 
aid to child-health services, membership in the World Court, the 
ratification of the Great Lakes-St. Lawrence seaway treaty, revision 
of the bankruptcy acts, revision of federal court procedure, and many 
other pressing problems. 

These and other special subjects I shall where necessary 
with by special communications to the Congress. 


deal 


In his message to Congress at the first session, Dec. 8, 1931, 
the President said the railroads should have more effective op- 
portunity to reduce operating costs by proper consolidation; 
that as their rates must be regulated in the public interest, so 
also approximate regulation should be applied to competing 
services by some authority; that “the methods of their regula- 
tion should be revised.” He said the Commission had made 
important and far-reaching recommendations on the whole sub- 
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ject “which I commend to the early consideration of the (| 
gress.” The President in his 1931 message also recommengej 
rorganization of the Shipping Board by transfer of its admini 
trative functions to the Department of Commerce and {, 
Shipping Board made a regulatory agency, “acting also jp ad 
visory capacity on loans and policies.” He said the board's 
regulatory powers should be amended to include regulatioy af 
coastwise shipping so as to assure stability and better seryig 
He said it was also worthy of consideration that the regulaticy 
of rates and services on the inland waterways should be « 
signed to the reorganized board. 

In his message Dec. 6 this year the President, in a discy 
sion of the economic situation, said the loans of the Recq, 
struction Finance Corporation for reproductive works “and tj 
railways for the creation of employment” and the R. F. (¢, 
support of the credit structure through loans to banks, ingy. 
ance companies, railways, etc., had protected the savings anj 
insurance policies of millions of citizens and had relieved yj. 
lions of borrowers from duress, and enabled industry and bys. 
ness to function and expand. 


HOOVER APPOINTMENTS 


President Hoover December 7 sent to the Senate the non. 
ination of Commissioner Lewis for reappointment on the Con. 
mission. 

Chairman O’Connor and commissioners Sandberg and Cone, 
of the Shipping Board, who have been serving under recess a). 
pointments, were also nominated for reappointment. 

G. Wallace W. Hanger was nominated for reappointment 
as a member of the board of mediation. 

Democratic senators decided this week not to vote for con. 
firmation of the nominations that have been and may be sent 
to the Senate at this session for positions the terms of which 
extend beyond March 4, except certain classes of appointments 
which do not include appointments to the Commission, Boari 
of Mediation and the Shipping Board. In other words, if the 
plan of the Democratic senators prevails, Commissioner Lewis, 
of the Commission, Mr. Hanger of the Board of Mediation, and 
the members of the Shipping Board, nominated for reappoint: 
ment, face retirement from office. Commissioner Lewis’ term 
expires December 31. 

As now made up, the Senate has 48 Republican, 47 Dem- 
ocratic and one Farmer-Labor members. Thé Democratic plan 
to defer action on nominations may be made effective through 
what would amount to filibusters or through failure of the Re 
publicans to get sufficient votes to confirm in a given case. If 
it is made effective, the positions involved will be filled by Mr. 
Roosevelt after March 4. 


CONGRESS AND TRANSPORT 


The Traffic World Washington Bureau 


With the Association of Railway Executives urging before 
the National Transportation Committee this week that trans- 
portation legislation be pressed at the present short session of 
Congress, inquiry at the Capitol did not develop information 
indicating that this short session would be much different from 
preceding similar sessions so far as transportation legislation 
is concerned. In other words, there probably will be “nothing 
doing” with respect to important transportation legislation de 
sired by the rail lines. 

Chairman Rayburn, of the House committee on interstate 
and foreign commerce, was not hopeful that final action on 
transport legislation would be taken at this session. The chail- 
man would support a program calling for action but the ob- 
stacles in the way of that appear to be such that it would be 
a waste of time. The House, for example, could put through 
legislation on section 15a but it is understood that it would 
not get far in the Senate at this session. 

Though President-elect Roosevelt is known to have enter- 
tained the hope that he might avoid calling a special sessiol 
of the new Congress early in his term of office, Democratic 
leaders at the Capitol have advised him that they do not see 
how one is to be avoided. The thought now is, therefore, that 
the transportation legislative program will have to go over 
for the special session. 

The House committee on interstate commerce will not hold 
any meetings until after the first of the year. A hearing 0 
the “full crew” bill supported by railroad labor will be held 
January 3. 


SENATE I. C. COMMITTEE 
Senator Tydings, of Maryland, has resigned as a member 
of the Senate interstate commerce committee. The vacancy 
has been filled by assignment of Senator Bailey, of North Caro 
lina, to the committee. 
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PIGMENT MEDIA AND PLASTER 


DOWNWARD revision not later than February 16, by means 

of changes in ratings on paint and mortar media and patch- 
ing plaster, has been ordered in No. 23234, West Coast Kalsomine 
Co. of New Orleans vs. A. & R. et al., No. 23337, George S. Mep- 
ham & Co. vs. A. & S. et al., and No. 23474, Lookout Paint Man- 
ufacturing Co. et al. vs. Southern et al., from Goodhope (Norco), 
New Orleans and Baton Rouge, La., East St. Louis, Ill., and 
Chattanooga, Tenn., to southern and western destinations. New 
ratings, stated in percentages of first class rates, known as 
numbered columns, have been ordered based on findings of un- 
reasonableness. 

The report by the Commission, written by Commissioner 
Lewis, finds unreasonable the carload rates from Goodhope 
(Norco), New Orleans and Baton Rouge, La., on patching plas- 
ter, ochre, graphite, mortar color, whiting and ground iron ore 
to southern and western destinations. Carload rates from the 
same points on kalsomine and on dry paints not otherwise in- 
dexed by name to southern and western destinations are also 
found unreasonable. 

Less than carload rating on graphite in bags from the same 
points to western destinations were also found unreasonable, 
but the less than carload ratings and rates from same points on 
other commodities named in the complaint to southern and west- 
ern destinations were found not unreasonable. 

Carload rates from East St. Louis to destinations in south- 
western and western trunk line territories on mortar color, 
ground iron ore, ochre, ground barytes, whiting and oxide of iron, 
in straight or mixed carloads, and on those commodities in mixed 
carloads with ground gypsum, tripoli, ground soapstone (talc), 
china clay and silica, were also found unreasonable. A like find- 
ing of unreasonableness was made as to the carload rates on 
dry mortar color, ground iron ore and ground barytes from Chat- 
tanooga, Tenn., to southwestern destinations. 

The complainant in the title case, a manufacturer of wall 
finishes or coatings at Goodhope (Norco), La., assailed the rates, 
classifications, minimum weights, charges and descriptions ap- 
plied to and in connection with kalsomine, patching plaster, cold- 
water paints, earth colors (including Venetian red, metallic 
brown, ochre and graphite), ground iron ore, mortar color, 
whiting and other dry earth paints, in straight or mixed carloads 
and in less than carloads (except ground iron ore, mortar color 
and ochre in straight carloads to the southern states), from Good- 
hope, New Orleans and Baton Rouge, to destinations in Ken- 
tucky, Tennessee, Mississippi, Alabama, Georgia, Florida, the 
Carolinas, the Virginias, Nebraska, Iowa, Kansas, Minnesota, 
Colorado, Texas, Oklahoma and New Mexico. That complainant 
also obtained the reopening of Consolidated Southwestern Cases, 
123 I. C. C. 208, for rehearing upon the same carload issues. 


In No 23337 the complainant, a manufacturer at East St. 
Louis of so-called dry earth pigments, alleged that the rates, 
commodity descriptions, rules and regulations applied to and in 
connection with the transportation of such pigments, namely, 
mortar color, ground iron ore, ochre, barytes, whiting and oxide 
of iron, in straight or mixed carloads or in mixed carloads with 
gypsum, tripoli, chalk, ground soapstone (talc), clay and silica, 
from East St. Louis to destinations in Missouri, Arkansas, Lou- 
isiana, Texas, Oklahoma, Utah, Kansas, Colorado, Wyoming, 
Nebraska, Iowa, the Dakotas, Minnesota, Wisconsin and the 
upper peninsula of Michigan, were unreasonable. 

Complainants in No. 23474, located at Chattanooga, Tenn., 
attacked the rates and regulations applicable on dry mortar 
colors, ground iron ore and ground barytes. 

No bases for computation of special rates, Commissioner 
Lewis said, were provided by the record; therefore, he said, the 
Commission could prescribe rates only in percentages of first 
class and for application only from and to points where the first 
class rates were prescribed or approved by the Commission. He 
said, therefore, that the findings were therefor limited in the 
way indicated. 

Carload rates were found unreasonable on the various com- 
modities mentioned to the extent they might exceed the column 
rates mentioned based on minimums not exceeding 50,000 
Pounds, as follows: Patching plaster, column 20 rates; ochre, 
column 22.5 rates; ground iron ore, mortar color, and iron 
oxide, column 25; graphite, column 32.5; barytes, column 20; 
Whiting, column 17.5. 

Articles covered by the complaint in No. 23337 were found 
unreasonable to the extent they might exceed the columns 





mentioned subject to a minimum of 50,000 pounds as follows: 
Silica and ground gypsum, column 20; ground soapstone (talc) 
tripoli, and china clay, column 17.5 rates. The Commission said 
that no evidence was submitted respecting chalk, and accord- 
ingly found that the carload rates on that commodity had not 
been shown to be unreasonable. 

Respecting the rates and charges on mixed carload ship- 
ments placed in issue in the title case and in No. 23337, the 
Commission found that such rates and charges were and for 
the future would be unreasonable to the extent that they ex- 
ceeded those resulting from the application of the highest rate 
subject to the highest minimum rate herein found reasonable 
for any article included in the shipment. 

Applying the rule in the Arizona Grocery Case, 284 U. S. 
370, the Commission denied reparation in No. 23474. 

Turning to the less than carload ratings and rates assailed 
in the title case, the Commission said it found that none of 
those assailed less than carload ratings of fourth class or lower 
had been shown to be unreasonable and that consideration would 
be limited to those ratings which were higher. It said that 
the third class ratings in the southern classification for dried 
paints N. O. I. B. N., in ‘bags, applied to dry earth plants not 
otherwise provided for. It said that no evidence was offered 
respecting dry earth paint and that accordingly it found that 
less than carload rating not unreasonable. Finally it found that 
the western classification rating for graphite in bags, in less 
— carloads, was unreasonable to the extent it exceeded fourth 
class. 

Commissioner Mahaffie, dissenting, said there was warrant 
for a better alignment of rates in some parts of the adjustment 
than was reflected by the rates assailed. He said that in his 
judgment there was no basis for the many findings of unreason- 
ableness made by the majority and that no support therefor 
was shown in the report. 

“The drastic cuts in rates required by the majority,” said 
Mr. Mahaffie, “apparently are thought to be justified by the 
accompanying increases in minima. In my opinion this reason- 
ing is not sound. Increases in minima do ot increase gross 
revenue. In this time of depression, with purchases held to 
the lowest possible figures and other means of transportation 
available, they are likely to decrease net revenue. Sound traffic 
policy in such a time demands generally that changes in minima 
be downward.” 


Commissioner Aitchison, dissenting, said that agreeing on 
all that was said in the dissenting expression of Commissioner 
Mahaffie, he went even further in disagreeing with the report. 
Essentially, if not in form, he said, these were classification 
cases. They had been treated, he said, as involving the re- 
lationships in rates—ratings, in other words—between these 
commodities, and various other articles, and the attempt was 
to assign a proper relationship. That ratings rather than rates 
were involved, he said, was apparent from the entire lack of 
any discussion of particular rates. Not one, he said, was stated 
in the report. He, however, devoted himself to a discussion of 
the percentage plan in dealing with ratings and rates. The 
need of the times, he said, was for classification along broader 
and simple lines if traffic was to be held to the rails as against 
competing forms of transport which needed to observe no 
classification at all. As to the percentage plan, he said: 


The percentage plan lends itself to a minuteness of classification 
which, on the surface, is desirable. In practice, however, the results 
are delusive. Classification is not such an exact science that it can 
speak with such confidence in the result of its practice. Such minute- 
ness of classification is well indicated in the present case. It over- 
emphasizes supposed transportation conditions, and value in particular, 
and ignores many practical commercial considerations other than 
value. In consequence, inasmuch as rates must be made to meet 
actual conditions and not theory, the ultimate result will be a multipli- 
cation of exceptions to the classification as commodity rates are put 
in to meet the needs of commerce and to retain traffic. Over-minute- 
ness in classification results in the end in less uniformity. Such 
minuteness is a constant invitation to attack existing ratings. 


COMMISSION REPORTS 


Mules 
No. 25242, Marvin Owen vs. M.-K.-T. et al. By division 5. 
Dismissed. Rates, carload, mules, Coahoma, Tex., to Spring- 
field, Mo., and reshipped to St. Martinsville, La. inapplicable 
in part. Applicable rates not unreasonable. 


Grapefruit and Tangerines 


No. 24948, Gilinsky Fruit Co. vs. A. C. L. et al. By divi- 
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sion 5. Dismissed. Rate sought to be collected on two cCar- 
loads, grapefruit and tangerines from Haines City, Fla., to 
Boston, Mass., unreasonable. Waiver of undercharges authorized. 


Ground Coal 


No. 25003, Bartlett Hayward Co., Inc., et al. vs. Pennsyl- 
vania et al. By division 5. Rates, ground or pulverized coal, 
in bags, carloads, Chicago, Ill., Herminie (Rillton), and Irwin, 
Pa., to Ft. Wayne, Ind., and from Irwin, Pa. to Baltimore, Md., 
unreasonable to the extent they exceeded 12.5 cents, minimum 
50,000 pounds, from Chicago to Ft. Wayne, and 17 cents, min- 
imum 50;000 pounds, from Herminie and Irwin to Ft. Wayne 
and from Irwin to Baltimore. Reparation awarded. 


Lumber 


No. 24707, Woodlawn Lumber & Tie Co. vs. B. & O. et al. 
By division 5. Dismissed. Demurrage and reconsignment 
charges, yellow pine lumber, points in Alabama and Florida, 
originally consigned to Glendale, O., held in Elmwood Yard, 
Cincinnati, O., and reconsigned to points in central territory 
found applicable. 

Petroleum Products 

No. 23887, Illinois Oil Co. vs. A. T. & S. F. et al. By divi- 
sion 5. Upon further hearing, amounts of reparation due under 
the finding in the previous report herein, 178 I. C. C. 721, which 
was that rates on petroleum products, Cushing, Blackwell, 
Boynton, Bristow, Cleveland and Drumright, Okla., to Fairfax, 
Morgan, and Morton, Minn., were unreasonable, determined to 
have been $37.78, from one combination of defendants, $336.56 
from another, $84.31 from a third, and $14.41 from another 
combination. Reparation awarded. Commissioner Mahaffie 
noted a dissent. 

Rough Lumber 


No. 25218, Phipps-Reynolds Co. vs. St. L.-S. F. By division 
5. Dismissed. Carload rate, rough lumber, Fayetteville, Ark., 
to Augusta and Wichita, Kan., not unreasonable. 
Hay and Straw 
I. and S. No. 3775, transit weights on hay in C. F. A. ter- 
ritory. By division 3. Proposed changes in rules governing 
weights on hay and straw from and between points in central 
territory so that out-turn weights would be accepted only when 
obtained under the supervision of an official weighmaster of a 
board of trade, chamber of commerce or inspection bureau, 
found not justified. Suspended schedules ordered canceled and 
proceeding discontinued. 
Watermelons 


No. 24985, Nash Dietz Co. vs. Union Pacific. By division 4. 
Rate, carload of watermelons, Charlotte, Tex., to Columbus, 
Neb., applicable but in contravention of the long-and-short-haul 
provision of the fourth section and unreasonable to the ex- 
tent it exceeded a rate of 92 cents applicable to Grand Island, 
Neb., a more distant point. Reparation of $3.97 awarded. 


Fresh Peaches 


No. 24909, Grovier-Starr Produce Co. vs. A. T. & S. F. et al. 
By division 3. Rates, fresh peaches, Nashville and Russellville, 
Ark., to Shattuck, Okla., and Perryton and Dalhart, Tex., in- 
applicable. Applicable rates unreasonable in those instances 
in which they exceeded the Column 50 rates of the southwestern 
scale, minimum 20,000 pounds. Reparation awarded. 


Lumber Transit Charge 
No. 19805, Southern Creosoting Industries vs. A. G. S. et al., 
and complaints listed in the appendix to the prior report, 153 
I. C. C. 625, but not repeated in this report. By division 4. Dis- 
missed. Upon further hearing, finding in prior report, that a 
transit charge of 2.5 cents a 100 pounds on lumber and other 
forest products stopped in transit for creosoting at points in 
the southeast was unreasonable in instances where connecting 
lines’ switching charges in addition therto were assessed and 
collected, rescinded. Finding that the 2.5 cent charge was not 
reasonable, affirmed. 
Synthetic Resin, Etc. 
No. 24054, General Plastics, Inc., vs. N. Y. C. et al. By di- 
vision 4. Dismissed. Classification ratings, synthetic resin or 
gum compounds and synthetic resin or gum, not unreasonable. 
Commissioner Eastman noted a dissent. 
Crude Clay 
Noé 24422, City of St. Petersburg, Fla., vs. A. C. L. et al. 
n 3. Dismissed. Rate, crude clay, Macon, Ga., 
Petersburg, Fla., not unreasonable. Commissioner McManamy, 
dissenting, expressed the opinion that the assailed combination 
of $3.78 a ton should have been found unreasonable to the extent 
it exceeded or might exceed $3.10. 
Portland Cement 
No. 25026, Ash Grove Lime & Portland Cement Co. of 
Nebraska vs. C. B. & Q. et al. By division 3. Rates, portland 
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cement, Louisville, Neb., to points in extended cement scalp 
territory IIf in Minnesota and the Dakotas, and to extendeg 
cement scale territory IV in North Dakota, unreasonable ang 
unduly prejudicial to the extent they exceed or may excegg 
revised scale III rates to extended cement scale III territory jy 
Minnesota and the Dakotas, and revised scale IV rates to gy. 
tended cement scale IV territory in North Dakota, for distances 
computed according to the method prescribed in Oklahoma 
Portland Cement Co. vs. D. & R. G. W., 128 I. C. C. 63. New 
rates to be made effective not later than March 8. 














































































COMMISSION ORDERS 


No. 23606, Memphis Freight Bureau for Binswanger & Co. et al. ys 
Louisiana Ry. & Navigation Co. et al. Proceeding reopened for 
further hearing. 

No. 25528, Anderson Oil Co. et al. vs. A. T. & S. F. et al. Con- 
sumers Co-Operative Oil Co. permitted to intervene. 

No. 25614, Thos. H. Jaggers, under firm name and style of Thos 
Jaggers Coal Co., et al. vs. C. of N. J. et al. Clair MacFarland per- 
mitted to intervene. 

Finance No. 9510, Reading Co. equipment trust Series N. 
of October 21, 1932, is modified so as to permit the sale of said 
$1,800,000 of Reading Co. equipment-trust certificates, series N, at 
not less than 102.077 per cent of par plus accrued dividends from 
December 1, 1932, to date of delivery. 

1. & S. , Coal, bituminous, ex-river, from Colona and Conway 
Pa., to Youngstown, O., and |. & §S. 3619, Ex-Ohio-River coal to 
Cleveland, Lorain and cther Ohio points. Petition of B. & O and 
others for reopening and rehearing of these proceedings with No 
25566, Rates on bituminous coal within the state of Ohio, denied. — 

No. 25522, Nebraska Consolidated Mills Co. vs. C. B. & Q. et al 
Sioux City Grain Exchange permitted to intervene. j 

No. 25511, Maine Potato Growers’ & Shippers’ Association ys, 
B. & Ar. Atlantic Commission Co., Inc., and The Great Atlantic & 
Pacific Tea Co. permitted to intervene. 

Finance No. 9599. Application of F. P. & E. for a certificate to 
construct an_ extension of its line of railroad in Ashtabula county, 0, 
New York, Chicago & St. Louis permitted to intervene. . 

No. 25451, Northwest Petroleum Association et al. vs. A. & §, 
et al. Derby Oil Co., The Eldorado Refining Co., Golden Rule Re- 
fining Co., Kanotex Refining Co., National Refining Co., Skelly Oil 
Co., Vickers Petroleum Co., and White Eagle Oil Corporation per- 
mitted to intervene. 

No. 14150, Corporation Commission of Oklahoma vs. A. & S. et al. 
and Supplemental Fourth Section Order No. 9133. Order entered in 
this proceeding on May 2, 1932, as subsequently modified to become 
effective on January 3, 1933, is further modified, to become effective 
on April 3, 1933. 

No. 24011, Columbus Brick & Tile Co. vs. A. B. & C. et al. Order 
of June 29, 1932, herein, further modified so as to permit defendants 
to make such groups of the destinations involved as will confrom 
with the grouping authorized by order entered October 27, 1927,. in 
No. 13494, Southern Class Rate Investigation. 

Finance No. 9694, Application of T. & N. O. and M. L. & T. Rail- 
road & S. S. Co. for certificate to abandon a line of railroad between 
Sunrise and Lenora, La. City of Baton Rouge, La., permitted to 
intervene, 

No. 25473 (and Sub. 1), Ohio-Kentucky Associated Industries vs. 
Alton et al. Evansville Chamber of Commerce and Standard Brick & 
Tile Corporation permitted to intervene. 


TURMOIL IN COAL RATES 


The Baltimore & Ohio, Chesapeake & Ohio, Erie, the Mo- 
nongahela, New York Central, Nickel Plate, Pennsylvania, 
Pittsburgh, Chartiers & Youghiogheny, Pittsburgh & Lake Erie, 
Western Maryland and the Virginian, in No. 25566, in the mat- 
ter of bituminous coal rates between points in the state of 
Ohio, on December 6, asked the Commission for a modification 
and clarification of its orders in that case of October 3 and 
October 28, instituting this investigation of bituminous coal 
rates between points in Ohio. They regard the orders issued 
on the October days mentioned as inadequate in that they are 
not definite as to the scope of the investigation. 

The asserted inadequacy of the orders was developed at 
the hearing at Columbus, O., before Examiner R. N. Trezise on 
December 5 when questions arose as to the scope of the issues 
presented under the original and supplemental orders of the 
Commission. As set forth in the petition of the railroads 
named the Wheeling & Lake Erie and some shipper interests 
insisted that the orders of the Commission did not embrace an 
investigation of the intrastate rates from points in Ohio coal 
groups known as Ohio No. 8, Middle, Massillon, Cambridge, 
Hocking, Crooksville and Pomeroy to Cleveland, Lorain, Huron, 
Akron, Canton, Massillon, Orrville, Rocky River and interme- 
diate destinations in northeastern Ohio. 

Saying that they were particularly anxious to avoid further 
elay in the hearing on the matters they thought had been 
placed in issue, the petitioning carriers asked the Commission 
to modify and clarify its orders of October 3 and October 28 s0 
as definitely to include within the scope of the investigation 
rates published and maintained by the W. & L. E., the B. & O., 
New York Central, Pennsylvania, the Pittsburgh & West Vil- 
ginia and their connections from the groups mentioned to the 
destinations enumerated in the preceding paragraph. 

The Commission, by means of a second supplemental or 
der, dated December 7, amended its order instituting the in 
quiry into the Ohio intrastate coal rates, as requested by the 
petitioning railroads. It set the case for further hearing at 
Columbus, December 12, before Examiner Trezise. 


Order 
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- CLAY ADJUSTMENT 

Na report in I. and S. 3697, clay from southwestern points, 
I and No. 25195, Continental Oil Co. vs. I.-G. N. et al., Examiner 
2 G. Taylor has recommended that the Commission find not 
al. ys, [Bustified the proposed increased rates on crude and processed 
sd for jay for interstate application between points in the southwest 
Con. [grithout prejudice, however, to the filing of new schedules in 
onformity with his proposed finding. 
Thos. In the suspended schedules the carriers proposed to estab- 

Per- Hh for application within the southwest, column 13 rates on 
Order [prude clay, not otherwise indexed by name, and column 16 
oe ates on clay that had been processed. While recommending 
‘he jisapproval of the schedules under suspension, Examiner Tay- 

ar, in substance, recommended the doing of the things the 
arriers had proposed. He disagreed with their definitions of 
he two sorts of clay. Definitions and basis of rates recom- 
mended by him follow: 
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*t al. On clay, not otherwise indexed by name, in current Western 
Jassification, processed (see note 1) for neutralization of oils (min- 
eral, animal, vegetable), or fats, waxes or greases, carloads, minimum 
weight 60,000 pounds. Column No. 16. 

On clay, not otherwise indexed by name, in current Western 
Classification, crude, as from the pit, commercially suitable when 
processed (see note 1), for heutralization of oils (mineral, animal, 
vegetable), or fats, waxes or greases, carloads, minimum weight 
60,000 pounds. Column No. 13. 

Note 1—Processed in this item will be construed to mean ground 
or chemically treated clay, but does not mean crude clay which is 
dried and initially crushed at the pit, passed through screens with 
mesh not finer than one-eighth inch, and sprayed with acid not 
exceeding 3 per cent by weight. 
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re Examiner Taylor, in disposing of the formal docket com- 
plaint, said that the question of the reasonable rates on clays, 
herein considered, had been disposed of in connection with the 
suspension proceeding. Taylor said that the applicable rates 
on shipments of crude or processed clay from Riverside, Tex., 
to Ponca City and Sapulpa, Okla., should be found not unrea- 
sonable or otherwise unlawful. He said that the Commission 
should find that certain shipments which had been billed as 
fuller’s earth, were overcharged and that the overcharges should 
be refunded. The shipments on which overcharges were found 
were made by the Marland Refining Company, predecessor of 
the Continental Oil Co.. and were billed as fuller’s earth, on the 
assumption that the shipments were of fuller’s earth. The oil 
trade, the examiner said, refused to accept the commodity as 
lo- such. The examiner said that following earlier cases the Com- 
la, mission should find that the applicable rates on the shipments 
le, from Riverside to Ponca City and Sapulpa were the scale of 
at- rates prescribed in the Sand and Gravel Cases, 155 I. C. C. 
of 247 and 177 I. C. C. 621, when the clay was shipped in its crude 
on form, unground, or the scale rates prescribed in the South- 
id western Brick Cases, 107 I. C. C. 681, when the clay was ground 
al before shipment. 


od 
ANTHRACITE COAL REVISION 


re 

A revision of anthracite coal rates from points in Penn- 
sylvania to Baltimore, Md., and Washington, D. C., and their 
environs. has been recommended by Examiner J. J. Williams, 
in No. 24620. Baltimore Coal Exchange et al. vs. B. & O. et al. 
and No. 24653. John P. Agnew. Inc., et al. vs. B. & O. et al. 
The revision is proposed to be based on findings of unreason- 
ableness and undue prejudice. 

In the title complaint it was alleged that the rates on an- 
thracite coal from points in Pennsylvania to Baltimore and its 
environs were and had been unreasonable and that rates from 
a origin points to receiving points in Baltimore and its 
— on lines of the defendants other than the Pennsyl- 
tho @ were unduly prejudicial to the complainants located at 
vn rs Points and unduly preferential of receivers of coal located 

€ lines of the Pennsylvania within the same destination 
area in violation of sections 1, 3 and 15. 
near om Plainants in No, 24653. dealers in Washington and in 
re Ww. voints in Virginia and Marvland, alleged that the rates 
ashineton and other points in the District of Columbia. 
~~ Va., and Hvattsville, Silver Springs and Chevy 
“hase. Md., were and had been unreasonable. 
The examiner said that the rates on prepared sizes and 
ian ice than nea from mines in the Lehigh, Wvoming 
ron chuvikill regions in Pennsylvania to Baltimore and its 
ons should be found unreasonable in some instances and 
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unduly prejudicial in others to the extent they exceeded or 
might exceed $2.78 a long ton on prepared sizes and $2.53 on 
sizes smaller than pea; that the rates to points “inside the 
capes,” that is, for deliveries at points that can be reached 
without leaving Chesapeake Bay, were and for the future would 
be unreasonable to the extent they exceeded or may exceed 
the rates proposed to Baltimore proper less the present differ- 
entials or spreads between those rates and the present track 
delivery rates within Baltimore; and that the rates on pea 
sizes were not unreasonable except that a rate of $3.15 from 
mines on the Pennsylvania and Lehigh Valley in the Schuylkill 
region to deliveries on the Baltimore & Ohio was and for the 
future would be unreasonable to the extent it exceeded or 
might exceed $2.65. 

The examiner said the Commission should further find that 
the rates from the Schuylkill region to destinations in the Dis- 
trict of Columbia, Ft. Runyon, Va., Hyattsville, Silver Springs 
and Chevy Chase, Md., were and for the future would be unrea- 
sonable to extent they exceeded or might exceed $3.04 on pre- 
pared sizes and $2.91 on pea size and that maximum reasonable 
rates on sizes smaller than pea should not exceed $2.79. 

Examiner Williams said the Commission should further 
find that the rates from the Wyoming and Lehigh re- 
gions were and for the future would be unreasonable via all 
routes to the destinations herein considered, to the extent they 
exceeded or might exceed the rates from the Schuylkill region 
by more than the difference found reasonable between these 
groups in Delaware, Lackawanna & Western Coal Co. vs. C. of 
N. J., 185 I. C. C. 168. 

With regard to railroads which assessed a switching charge 
of 50 cents for services performed within the switching limits 
of Baltimore in addition to the line-haul, the examiner said that 
there was nothing in this record which would indicate that the 
switching service performed by any one carrier at Baltimore 
Was any more expensive or difficult on traffic when originating 
on one carrier than on another. Accordingly, he said, the Com- 
mission should find that the aggregate charges on coal from 
mines on the Lehigh Valley and Pennsylvania railroads in the 
Lehigh and Wyoming regions to Baltimore were and for the 
future would be unreasonable and unduly prejudicial to the ex- . 
tent they exceeded or might exceed charges at the joint-line 
rates. 

Establishment of joint routes and rates on anthracite coal 
from mines in the Lehigh and Wyoming regions to Baltimore 
and environs, the examiner said, had not been shown to be 
necessary or desirable in the public interest. 


PROPOSED REPORTS 


Ammoniacal Liquor 


No. 25462, Wheeling Steel Corporation vs. N. & W. et al. 
By Examiner Leland F. James. Dismissal proposed. Rate, 
ammoniacal liquor, carloads, Portsmouth, (New Boston), O., to 
Natrona, Pa., not unreasonable. 

Old Steel Rails 

No. 25339, Hyman-Michaels Co. vs. Georgia & Florida et al. 
By Examiner L. B. Dunn. Dismissal proposed. Rate, old steel 
rails, Valdosta, Ga., to Jacksonville, Fla., not unreasonable or 
otherwise unlawful. 

Vegetables 

No. 25056, George Allison & Co. et al. vs. Norfolk Southern 
et al. By Examiner John McChord. Rates, vegetables, any 
quantity, in packages, carloads, points in Virginia to Jersey 
City, N. J., and New York, N. Y., not unreasonable in the past 
but unreasonable for the future to the extent they exceed the 
basis of rates or percentages of first class made applicable to 
the kinds of vegetables as found reasonable in South Carolina 
Produce Association vs. A. & R., 186 I. C. C. 199, based on the 
actual weight of the commodity. Reparation, the examiner said, 
should be denied. The findings, however, should be made sub- 
ject, said the examiner, to any different findings that might be 
made in No. 23818, State Corporation Commission of Virginia 
vs. Pennsylvania et al. 

Burlap Bags 

No. 24598, Western Burlap Bag Co. vs. N. Y. C. and a sub. 
number, same vs. same. By Examiner Harris Fleming. Rates, 
second-hand burlap bags, carloads, Chicago, IIl.. to Buffalo and 
New York. N. Y., unreasonable to the extent the rate to Buf- 
falo exceeded 34 cents and to New York to the extent it ex- 
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ceeded or may exceed 47.5 cents. Reparation of $162.25 and 
new rate to New York proposed. 
Uncorrugated Paper Boxes 


No. 25029, O. A. Smith Agency, Inc., vs. I. C. et al. By 
Examiner Paul A. Colvin. Dismissal proposed. Rate, uncor- 
rugated paper boxes, knocked down flat, carloads, Cincinnati, 
O., to Weeks, La., not unreasonable. 


Tanning Extract 
No. 24906, Pine Grove Tanning Co. vs. B. & O. et al. By 
Examiner L. H. Macomber. Dismissal proposed. Rate, liquid 
chestnut tanning extract, in tank-cars, Lynchburg, Va., to Pine 
Grove, Pa., not unreasonable. 
Bituminous Coal 


No. 24721, Port Gibson Oil Works, Inc., vs. C. & G. et al. 
By Examiner C. J. Peterson. Dismissal proposed. Rates, 
bituminous coal, Aldrich, Blossburg, Brilliant, Carbon Hill, 
Coleanor, Nauvoo, Oakman, Piper, and Straven, Ala., to Port 
Gibson, Miss., not unreasonable. 

Vegetables 

No. 25063, Minesota Valley Canning Co. vs. Alton et al. By 
Examiner Horace W. Johnson. Dismissal proposed. Rates, 
vegetables, Winsted, Watertown, Cokato, Blue Earth, LeSueur 
and Montgomery, Minn., to various destinations in central ter- 
ritory and Ontario, Can., not unreasonable or otherwise un- 
lawful. 

Soya-Bean Oil 

No. 25150, South Texas Cotton Oil Co. vs. Alton et al. By 
Examiner L. J. P. Fichthorn. Rates, soya-bean oil, tank cars, 
Peoria and Bloomington, Ill., and Lafayette, Ind., to Houston, 
Tex., unreasonable to the extent they exceeded or may exceed 
52 cents from Peoria and Bloomington and 54 cents from La- 
fayette, constructed on the basis of the scale on vegetable oils 
appearing in appendix 7 to the report in No. 17000, part 8, cot- 
tonseed, its products and related articles. New rates and repa- 
ration of $878.74 proposed. 

Hogs 

No. 25164, G. W. Bromley vs. C. & S. et al. By Examiner 
John J. Crowley. Rates, hogs, two single deck cars furnished 
at carrier’s convenience in lieu of a double deck car ordered, 
points in New Mexico, Oklahoma and Texas to Los Angeles, 
Cal., unreasonable, but not unduly prejudicial to the extent 
they exceeded the contemporaneous rate and charges based on 
the use of the double deck car ordered. Reparation proposed. 


Imported China Clay 


No. 25396, T. R. Goodlatte & Sons, Inc., vs. C. of N. J. et 
al. By Examiner Paul Coyle. Rate, imported china clay, Phil- 
adelphia, Pa., to Delawanna, N. J., unreasonable to extent it 
exceeded or may exceed rate made 19 per cent of the contem- 
poraneous first class rates from Philadelphia, to Delawanna, 
plus a charge of 50 cents a net ton for handling from shipside 
to cars at Philadelphia. New rate and reparation proposed. 


Newsprint Paper, Etc. 


No. 25103, International Paper Co. et al. vs. A. C. & Y. et 
al. By Examiner J. O. Cassidy. Dismissal proposed. Emer- 
gency charges, newsprint paper, woodpulp, and pulpwood, au- 
thorized in Fifteen Per Cent Case, 1931, proposed to be found 
applicable to the joint through rates from origins to destina- 
tions whether the origins be in Canada or the United States. 
Complaint was against the application of the emergency charge 
of 2 cents a 100 pounds on newsprint paper and 6 cents on 
woodpulp and pulpwood, from Canada. Complainants contended 
that application of the emergency surcharge on international 
traffic was in violation of the intent of the Commission as ex- 
pressed in the findings in the case mentioned. 


Clay Reparation 


No. 21224, Pfaltzgraff Pottery Co. vs. Pennsylvania. By 
Examiner James O. Cassidy. The examiner said that the actual 
weight of shipments of clay where less than the marked capa- 
city of the car should be found to be the basis of the Commis- 
sion’s award of reparation in previous hearings in this case, 
157 I. C. C. 559 and 178 I. C. C. 419. In applying that rule, the 
examiner said, the Commission should find that the amount of 
reparation due the complainant under prior findings and orders 
was $8,765.68 with interest; that by stipulation and agreement 
of the part is $6,550.19 had already been paid and that the 
amount unpaid and due was $2,215.49 with interest. 


PETITIONS FOR REHEARING, ETC. 


No. 21728, Chester N. Marthens Marble Co. vs. B. & O. et al. 
Complainant asks modification of findings and issuance of an amended 
order of reparation herein. 

No. 23385, Barnes Lumber Corporation et al. vs. C. & O. et al. 
Complainants ask reopening, reargument and/or reconsideration with 
respect to the rates on lumber and box shooks from Orange, Char- 
lottesville, Petersburg, Dillwyn, Pemberton, Amelia, Blackstone, South 
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Hill, Saxe and Boydton, Va., 
and New England territories. 

No. 23923, W. S. Dickey Clay Manufacturing Co. vs. A. B. &¢ 
et al. Complainant asks reopening and consideration in regard | 
awarding reparation on shipments of sewer pipe, and clay prody, 
given sewer pipe rates, and farm drain tile, from Birmingham ay 
North Birmingham, Ala., Macon, Ga., and Chattanooga, Tenn, t 
points in Peninsula of Florida. a 

1. & S. 3619, Ex-Ohio River Coal to Cleveland, Lorain and oth, 
Ohio points. Republic Steel Corporation asks that petition filed by an 
tain carriers seeking reopening and reconsideration of the matters 
involved herein be denied. 

No. 24699, W. S. Dickey Clay Manufacturing Co. vs. N. C. g St 
L. et al. Complainant asks reopening and reconsideration in regayj 
to reasonableness of Whitewell, Tenn., to Chattanooga, Tenn., cq 
rate complained of and award of reparation if found unreasonable q 
further consideration. 

No. 21701, Atlanta Terra Cotta Co. vs. A. & W. P. et al. pp 
fendants ask reopening, reconsideration and modification of report 
and order herein, entered May 6, 1930, 163 I. C. C. 391. 

No. 11950, Minnesota & Ontario Paper Co. et al. vs. N. P. et gj 
and cases grouped therewith. Gt. Nor., C. M. St. P. & P., Nor. Pag’ 
M. St. P. & S. S. M., C. & N. W., C. St. P.M. & OO, C.R.L&Pp 
Cc. B. & Q., C. G. W., D. W. & P., U. P., and other common carrien 
by railroad, according as they participate in traffic, ask modification, 
canceling and amending of findings and order entered herein q 
May 14, 1932. 

No. 24185, Pacific & Idaho Northern vs. O. S. L. et_al. Complaip. 
ant, appealing from the decision of division 3, 185 I. C. C. 249, asks 
reopening of same for argument before entire Commission, 

No. 24870, Lone Star Gas Co. vs. G. C. & S. F. et al. Defendants 
ask “ieee and reconsideration by full Commission on_ present 
record. 

No. 13413, in the matter of automatic train-control devices. Bos. 
ton & Maine asks vacation of Commission’s orders so far as they 
affect this road. ‘ 

No. 22315, Liberty Lime & Stone Co., Inc., vs. A. & R. et al 
Defendants ask postponement of effective date of order. ; 

No. 10122, Standard Time Zone Investigation. Los Angeles & Salt 
Lake asks the Commission to set aside and cancel authority granted 
to petitioner by its eighteenth supplemental order, dated November 7 
1930, to operate its line of railroad from Caliente, Nev., to, but not 
including, Las Vegas, Nev., under Standard Mountain Time, and to 
authorize said petitioner to operate that portion of its line under 
Pacific time as it was permitted and authorized to do prior to the 
Commission’s decision in its eighteenth supplemental report, and in 
conformity with its prior decision in its sixteenth supplemental report 
of May 19, 1928. 

No. 23385, Barnes Lumber Corporation et al. vs. C. & O. et al. 
Complainants, in a supplemental petition, ask reopening, reargument, 
and/or reconsideration. 

‘No. 23347, and Subs. 1 and 2. Brunswick-Balke-Collender Co. et 
al. vs. D. L. & W. et al. Complainant, in its third petition, asks re- 
opening, rehearing and reconsideration of the case by the Commission. 
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FINANCE APPLICATIONS 


Finance No. 9741. Missouri Pacific Railroad Co. asks authority 
to abandon 5.7 miles of branch line, Halley to Dermott, Ark. 

Finance No, 9742. Missouri Pacific Railroad Co. asks authority 
to abandon 40 miles of branch line, Fredonia to Peru Junction, Kan. 
Fredonia will continue to be served by applicant. Highway develop- 
ment and advancement of automotive transportation has caused rail 
traffic practically to disappear, according to applicant. 

Finance No. 9744. Duluth, Winnipeg & Pacific Railway Co. asks 
authority to issue and to pledge $165,320.66, of first mortgage 4 per 
cent debenture stock as collateral security for a loan from the Rail- 
road Credit Corporation. 

Finance No. 9745. Lehigh Valley Railroad Co. asks authority to 
guarantee, by endorsement, the payment of the principal minimum 
sinking fund installments and interest on $6,342,000, five-year secured 
6 per cent gold notes of the Lehigh Valley Coal Co., dated Jan 2, 
1933, and maturing Jan. 1, 1938, in connection with meeting maturity 
of $6,409,000 of coal company bonds, Jan. 1, 1933. 

Finance No. 9746. Pere Marquette Railway Co. asks authority 
to pledge and repledge for short term loan from Railroad Credit Cor- 
poration of not exceeding $1,000,000, first mortgage 4% per cent gold 
bonds, series C, as follows: $386,000 now in its treasury, and its 
equity in $9,000,000 of bonds now pledged to secure a loan of $3,000,- 
000 from the Reconstruction Finance Corporation. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9725, authorizing the Alabama Great 
Southern Railroad Company to procure the authentication and deliv- 
ery of $500,000 of first consolidated mortgage 5 per cent gold bonds, 
series A, in partial reimbursement for capital expenditures hereto- 
fore made, approved. 

Report and order in F. D. No. 9708, authorizing the Erie Railroad 
Company (1) to procure the authentication and delivery of $5,000,000 
of refunding and improvement mortgage 6 per cent gold bonds, series 
of 1932, in partial reimbursement for capital expenditures heretofore 
made; and (2) subject to their pledge with the Reconstruction Finance 
Corporation, to pledge with the Railroad Credit Corporation the equity 
in these bonds as collateral secuity for loans, approved. 

Supplemental order in F. D. No. 9510, modifying the Comission’s 
order of October 21, 1932, so as to permit the sale of $1,800,000 of 
Reading Company equipment trust certificates, series N, in respect 
of which the carrier was authorized by that order to assume obliga- 
tion and liability, but was prohibited from selling the certificates 
without further authorization, approved. 

Report and order in F. D. No. 9680, authorizing the Maine Central 
Railroad Company and the European and North American Railway to 
procure the authentication and delivery of $1,000,000 of 5 per cent 
first mortgage gold bonds, approved. 

Report and order in F. D. No. 9720 (1) authorizing the Denver 
& Salt Lake Western Railroad Company (a) to issue $3,850,000 of 
capital stock, consisting of 38,500 shares of the par value of $100 
each, to be sold at par and the proceeds applied to construction of 
the Dotsero cut-off and the satisfaction of certain claims, and (b) to 
assume obligation and liability as guarantor in respect of not exceed- 
ing $300,000 of interest on notes of the Denver & Rio Grande West- 
ern Railroad Company to the Reconstruction Finance Corporation 
during construction of said cut-off; (2) authorizing the Denver & Rio 
Grande Western Railroad Company to assume obligation and liability 
as guarantor in respect of payment of dividends on $3,850,000 of capl- 
tal stock of the Denver & Salt Lake Western Railroad Company 
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December 10, 1932 


the rate of 5 per cent per annum following completion of the Dot- 

hs cut-off; and (3) dismissing such parts of the application as 
seuest authority for the Denver & Salt Lake Western Railroad Com- 
sos to guarantee payment of dividends on its capital stock follow- 
pany ompietion of the Dotsero cut-off and authority for the Denver 
& Rio Grande Western Railroad Company to guarantee interest dur- 
in construction Of the —— on its notes to the Reconstruction 
" Corporation, approved. Pa. 
Finaveport and certificate in F. D. No. 9632, permitting (1) the 
Minter City Southern & Western Railroad Company to abandon, 
as to interstate and foreign commerce, its line of railroad in Le 
Flore county, Miss., and (2) the Yazoo & Mississippi Valley Rail- 
road Company to abandon operation thereof, approved. ; 

Report and certificate in F. D. No. 9033, (1) authorizing the 
texas & New Orleans Railroad Company and Morgan’s Louisiana 
& Texas Railroad & Steamship Company to construct and operate 
yard tracks and lines of railroad, and (2) permitting abandon- 
ment by the same carriers of their ferries and certain lines of 
railroad and operation of the latter in Jefferson and Orleans 
parishes, La., approved. : 

Report and order in F. D. No. 9726, authorizing the Carlton & 
Coast Railroad Company to procure the authentication and delivery 
of $549,000 of first mortgage 6 per cent gold bonds to be used in 
connection With the construction of an extension, the procurement of 
equipment, and the payment of matured funded debt, conditions pre- 
scribed (provided, however, and the authority herein granted is upon 
the express condition, that within 60 days after the date of this order 
the applicant shall file with this commission a certificate of appro- 
priate state authorities showing the reduction of its outstanding 
capital stock to an amount not exceeding $200,000; provided, further, 
that the additions and betterments made to the applicant’s property 
from the proceeds of the said loan by the Reconstruction Finance 
Corporation shall not be made the basis for further capitalization; 
and provided further, that prior to procuring authentication and de- 
livery of said bonds the applicant shall file with this Commission 
its acceptance of said conditions), approved. 

Report and order in F. D. Nos. 9714 and 9714, Sub. No. 1, author- 
izing (1) The Carolina, Clinchfield & Ohio Railway to issue not 
exceeding $200,000 of first mortgage 5 per cent 30-year gold bonds, 
to be delivered in equal shares to the Atlantic Coast Line Railroad 
Company and the Louisville & Nashville Railroad Company to provide 
for the retirement of a like amount of outstanding bonds; and (2) 
the Atlantic Coast Line Railroad Company and the Louisville & Nash- 
ville Railroad Company to assume obligation and liability as lessees 
in respect of said bonds; the bonds to be sold at the best price 
obtainable and the proceeds used in reimbusement for expenditures to 
be made in retiring at maturity $200,000 of Lick Creek & Lake Erie 
Railroad Company bonds, approved. 

Report and certificate in F. D. No. 9590 permitting H. M. Moomaw 
and B. A. Davis, Jr., receivers of the Franklin & Pittsylvania Ry. 
Co., to abandon as to interstate and foreign commerce, the entire line 
of railroad of said company in Franklin county, Va., approved. 


LOANS TO RAILROADS 


In Finance No. 9748, receivers for the Washington & Old 
Dominion Railroad Co. have asked the Commission to approve 
a loan of $105,500.56 from the R. F. C. to enable them to pay 
taxes and to pay for a site and the erection of a coal tipple. 

The Commission, by division 4, in Finance No. 9152, New 
York, Chicago & St. Louis Railroad Co. reconstruction loan, 
has dismissed the supplemental application of that company 
for permission to use the unexpended balance of $88,413 of a 
loan of $700,000 from the R. F. C., approved by the Commission 
in its first supplemental report and certificate dated July 13, 
for the reimbursement of its treasury. The R. F. C., by vote 
of its board of directors, requested the repayment of the un- 
expended balance to it. The applicant complied with the request 
and then withdrew its supplemental application and the Com- 
mission dismissed it from its docket. 

The Commission, by division 4, in Finance No. 9425, Georgia 
Southwestern & Gulf Railroad Co. reconstruction loan, has dis- 
missed a supplemental application for a loan of $25,000 from 
the R. F. C., the applicant having withdrawn it after the Com- 
mission had denied approval of the loan. 

In an address, December 9, in New York City, before the 
annual convention of the Association of Life Insurance Presi- 
dents, Gardner Cowles, director of Reconstruction Finance Cor- 
poration, remarked that there was the difficult problem of 
refinancing a large part of the railroad securities. 

“Regardless of changed competitive conditions,” said he, 
“lessened earnings and numerous cases of over-capitalization, 
importunate demands will be made upon the federal govern- 
ment to assist in carrying this railroad burden.” 

Mr. Cowles said that if the R. F. C. could be helpful in 
bringing about an orderly readjustment in the values of 
mortgages and other securities, it would have fully justified its 
establishment, but that the corporation should cease to func- 
tion as soon as economic conditions again became near normal. 


INTRASTATE EMERGENCY RATES 


Application has been made by Kentucky, in Commonwealth 
of Kentucky and its railroad commission vs. United States and 
Interstate Commerce Commission, to the federal court for the 
western district of Kentucky, for an order forbidding the en- 
forcement of the Commission’s order in No. 25135, increases in 
intrastate freight rates and charges, part 4, Kentucky, impos- 
ing emergency charges on intrastate traffic in Kentucky in 
accordance with the findings in Ex Parte 103, Fifteen Per Cent 
Case, 1931. Hearing is to be had on the application at Louis- 
ville, Ky., on Dec. 10. 
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The Kentucky application closely follows that filed in be- 
half of Montana in alleging that the fedreal body did not make 
the findings of facts and jurisdiction warranting the inter- 
position of the federal authority in the matter of Kentucky 
intrastate rates, the action of the Commission being character- 
ized as an unlawful invasion of the sovereign rights of the com- 
monwealth of Kentucky. 

Montana, in equity No. B-10717, State of Montana, Board 
of Railroad Commissioners of the State of Montana et al. vs. 
United States and Interstate Commerce Commission, has asked 
the federal court for the district of Montana to enjoin the order 
of the Commission issued in No. 25135, increases in intrastate 
freight rates and charges, part 7, Montana, 178 I. C. C. 539 and 
179 I. C. C. 215. The order is dated to become effective Dec. 16. 

More than a score of allegations as to why the order of the 
Commission is invalid are set forth in the bill. The Commis- 
sion will ask the court to dismiss the proceeding. 

Among the allegations are thatethere was no evidence show- 
ing that the permitted increases in interstate rates would be 
reasonable or that the existing intrastate rates were unreason- 
able; no finding that the Montana intrastate rates impaired 
the carriers’ income or unduly burdened their interstate rev- 
enue, or obstructed the maintenance of an adequate transpor- 
tation system; no jurisdictional findings to support a thirteenth 
section order and no evidence upon which such findings could 
be made; that the order is wholly arbitrary in that the Com- 
mission purports to have used its discretion as to what com- 
modities should bear the increased rates and denied Montana 
like discretion; that the order assailed is an unlawful invasion 
of the sovereign rights of Montana and that Montana and its 
shippers, by reason of the increased intrastate rates, will have 
to pay more than $150,000 a year in excess of the sums they 
would have to pay under the Montana commission’s rates, to 
their irreparable’ damage, as such damage cannot be redressed 
in any suits at law. 


SUSPENDED TARIFFS 


In I, and S. No. 3837, the Commission has suspended from 
December 6, 1932, to July 6, schedules in Supplement No. 137 to 
J. E. Johanson’s I. C. C. No. 2131, and others. The suspended 
schedules propose to establish reduced rates on sugar, in car- 
loads, from New Orleans and other Louisiana points to destina- 
tions in Arkansas, southern Missouri and certain Oklahoma 
border points. The following is illustrative, rates in cents per 
100 pounds, from New Orleans, La.: 


Present Proposed 
-To Min. Wt 60,000 36,000 80,000 
I J eu mana heh cee. ct Gabe teak ewes 65 45 40 
CO SEO, BG. ooo 0:6:0:0020.06 600000 50 33 28 
MO: RG ow 560 90.0 404060) 0900H0% 58 45 40 
I, ES 60865 6.0:6.50665%6800000% 47 28 23 


In I. and S. No. 3835, the Commission has suspended from 
December 5 until July 5, schedules in The Atchison, Topeka 
and Santa Fe tariffs: supplement No. 47 to I. C. C. No. 10457; 
supplement No. 60 to I. C. C. No. 10461. The suspended sched- 
ules propose to cancel routing via Kansas City, Mo., on grain 
and grain products, in carloads, from points in Kansas on the 
Atchison, Topeka and Santa Fe to destinations in southern Mis- 
souri on the Missouri-Kansas-Texas and the St. Louis-San Fran- 
cisco which would result in the application of higher combina- 
tion rates via those routes. 

In I. and S. No. 3836, the Commission has suspended from 
December 5 until July 5, schedules in supplement No. 4 to Jo- 
hanson’s I. C. C. No. 2442. The suspended schedules propose to 
restrict the application of distance commodity rates on canned 
goods, in carloads, between points in the southwest so as not 
to apply on import and coastwise traffic, which would result in 
the application of higher column 35 rates. The following is 
illustrative, rates being in cents a 100 pounds: 

From Lake Charles, La. (Received from coastwise steamers) 

To Present Proposed 
I NN knie dca dod oebceen ed neues a pneees eens 16 25 


» 
os ee See eae ae 18 27 
PG UN, i566 6 nig b5.0 06 0d00sn 08ee 554543954400 08 18 27 


The Commission, in I. and S. 3838, aggregating express 
shipments, has suspended for seven months from December 10 
the proposal to supplement Rule 11, of the express classifica- 
tion, providing for aggregation of express weights at destina- 
tion as well as at origin points. (See Traffic World, December 
3, p. 1076.) The case is to be heard at Washington January 5, 
by Examiner Berry. 


EMERGENCY CHARGE REVISION 


Central Freight Association lines, in B. T. Jones’ sixth 
section application No. A-3918, have asked permission to revise, 
on ten days’ notice, the tariff of emergency charges so as to 
make changes in items 5 and 55 of that tariff. Mr. Jones, in 
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his application, said the proposed changes were the result of 
consideration of proposals submitted to the joint committee 
representing the carriers. 

It is proposed to amend item 55, group 392, which now 
reads, “borate rock,” so as to read “borate rock, crude,” and 
continue the emergency charge of 6 cents a ton; eliminate 
ground limestone and pulverized limestone, each bearing an 
emergency charge of 6 cents a ton, and add in their place, 
“limestone, ground or pulverized (not including water-ground 
limestone)” and impose an emergency charge of 6 cents a ton; 
it is proposed to add “limestone, water-ground,” with an 
emergency charge of 2 cents a hundred pounds; eliminate 
“marble, broken,” and “marble, crushed,’ and add, “marble, 
broken, crushed or ground,” at an emergency charge of 12 
cents a ton. 

It is proposed, in group 400, to add “logs, N. O. I. B. N., of 
domestic wood (except butternut, cherry, dogwood, holly, iron- 
wood, spanish cedar, and walaut) or Canadian wood or Mexican 
pine less than seven feet in length,” and impose an emergency 
charge of 12 cents a ton instead of the various charges now 
imposed, the term domestic not to include insular possessions 
of the United States. 

It is proposed to change group 552, now reading “gypsum 
building blocks,’ to “gypsum blocks or tile, building,” with 
an emergency charge of one cent a hundred pounds, which is 
the same as the charge now imposed on the item as it reads. 

It is proposed to change group 640 by adding, “waste, fur, 
viz., having value only for fertilizer purposes,” at an emergency 
charge of one cent a hundred pounds instead of two cents a 
hundred pounds. : 

Group 701, now reading “feed, animal or poultry, prepared, 
N. O. I. B. N. (as specifically designated in Items 8, 9, and 10, 
page 198 of the Consolidated Classification, I. C. C.-O. C. No. 
50, D. T. Lawrence, Agent; I. C. C. No. 34, E. H. Dulaney, Agent; 
and I. C. C. No. 19, R. C. Fyfe, Agent) is proposed to be changed 
to read “feed, animal or poultry, prepared, N. O. I. B. N.” (as 
specifically designated in Items 16 and 17, page 220, and Item 1, 
page 221, of the Consolidated Classification, I. C. C.-O. C. No. 
51, A. H. Greenly, Agent, I. C. C. No. 44, E. H. Dulaney, Agent; 
and I. C. C. No. 20, R. C. Fyfe, Agent). 


WESTERN CLASS RATES 


The main case of the western trunk line railroads in the 
reopened western trunk line class rate case, docket 17000, part 
2, and Ex Parte 87, Sub. No. 1 (see Traffic World, November 5, 
p. 869), was presented by L. E. Wettling, director of the Statis- 
tical Bureau, Western Lines, and E. B. Boyd, chairman, West- 
ern Trunk Line Association. The hearing began in Chicago be- 
fore Examiner Koebel and Examiner Paulson December 7, with 
more than two hundred representatives of industries, chambers 
of commerce, and railroads present. 

In general, the W. T. L. carriers propose a revision upward 
of the scales prescribed by the Commission in the case for 
distances of 500 miles and more and a reestablishment of com- 
bination rates for interterritorial movement between Official 
Territory and Western Trunk Line Territory. No changes in 
the scales for distances less than 500 miles have been proposed 
and the increase in the rates for distances in excess of that 
are calculated to restore to the railroads the approximate rev- 
enue that, it is contended, was taken from them by the decision 
of the Commission. The long established principle of making 
interterritorial rates on the basis of combinations on the terri- 
torial gateways was displaced in the Commission’s decision, 
which took effect December 3, 1931, by a system of through 
overhead rates. The proposal of the carriers is that the rates 
be returned to the combination basis, with the addition that 
W. T. L. factors be equalized on all gateways on the basis of 
the lowest rate applicable via any of the gateways. 

_ In a preliminary statement on behalf of all the W. T. L. 
carriers, by Wallace Hughes, Rock Island attorney, which was 
intended to suggest “the atmosphere and purpose of this re- 
opened proceeding,” it was asserted that the proposals of the 
railroads represented “an effort to recover a portion of the 
severe losses in revenue which the Commission’s order imposed 
upon these carriers at a moment when they were least able, in 
a long period of years, to stand such inroads.” For the purpose 
of this case the carriers would regard the existing intraterri- 
torial rates for distances up to 500 miles as reasonable maxi- 
mum, he said. 

“As for the interterritorial rates prescribed between Official 
and Western Trunk Line territories,” he continued, “these re- 
spondents are concerned, not only because of the effect of their 
low levels upon carrier revenues but also because of the disad- 
vantage to which they subject middle western industries in 
competition with eastern producers. They have no disposition 
whatever to establish a rate structure that will place any arbi- 
trary handicap upon eastern producers in reaching western 
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markets; on the other hand, they are interested profoundly jp 
having a rate structure that will permit middle western indy. 
tries to have a fair opportunity with their eastern competitors 
in their own markets.” 

In conclusion, he asserted that “the western trunk line cay. 
riers are here in a spirit of utmost good will. They are certajp 
that, however much some of the other parties to this proceeg. 
ing may desire to retain the rate reductions so recently pre. 
scribed, the precarious condition of these carriers and the eco. 
nomic distress to which it contributes are fully appreciated” 

Many of the increases authorized by the Commission op 
short-haul rates had not been realized by the railroads, due to 
the exigencies of competition and the failure of some of the 
state commissions to permit them on intrastate traffic, it was 
pointed out. The result was that the rates prescribed by the 
Commission, decreasing long-haul revenues, had taken their ful] 
effect, without the compensating effect of increased revenues for 
the shorter distances. 

Mr. Wettling’s testimony was primarily for the purpose of 
bringing the record to date in respect to the general statistical 
information as to carrier revenues, traffic and the effect of the 
rates prescribed by the Commission. He showed that the net 
railway operating income of the W. T. L. lines in the first nine 
months of this year was 17.33 per cent of the same figure for the 
first nine months of 1928 and 14.8 per cent of that for 1929. The 
railroads in the territory had applied for $124,874,569 in loans 
from the Reconstruction Finance Corporation, of which more 
than seventy-five million had been approved by the Commission, 
he said. Funded obligations maturing in 1933 were shown as 
$125,627,304. In 1934, according to his figures, they will amount 
to $180,840,250. The net railway operating income for 1931 was 
given as $209,834,144. 

Mr. Boyd explained that many difficulties had arisen as a 
result of the overhead rates prescribed by the Commission in its 
decision in the case under which the Western Classification gov- 
erned the interterritorial rates. Such difficulties were particu- 
larly acute at border points, where shippers and receivers on 
the eastern side of the dividing line had the benefit of the lower 
official classification, while shippers and receivers immediately 
west of the line must pay charges based on the western classi- 
fication, on movement to and from the east. Restoration of the 
combination method of computing rates would largely overcome 
such difficulties, he held. His testimony gave no indication as to 
the measure of the eastern factors of the interterritorial rates. 
As an illustration of what was intended with respect to equali- 
zation of the interterritorial rates via all the gateways, he 
pointed out that the lowest rate from any of the Mississippi 
River crossings to Kansas City, Mo., under the Commission 
scales, was the rate of 92 cents, first class, from Hannibal. That 
rate would be applied as a proportional rate from all other cross- 
ings, on traffic to and from the east, under the proposal pre- 
sented, he said. 

At the beginning of the hearing, Examiner Koebel said the 
Chicago hearing would be followed by others beginning early 
in January; that it was hoped to continue with succeeding hear- 
ings without interruption until the case was closed. It was indi- 
cated that, in all probability, there would be heairngs in Min- 
neapolis and Kansas City, and a final hearing at Chicago. In 
addition, others were requested by those present, including one 
at Bismarck, N. D., and another at Sioux Falls, S. D. The ex- 
aminer announced that the reopened hearings with respect to 
ratings governing interterritorial traffic (Commission’s order of 
December 1, 1931) would proceed following the conclusion of 
this series of hearings. It was thought the Chicago hearing 
would run well into next week. 

Having been unable to agree on class rates between west: 
ern trunk line and southern territories, the southern carriers 
have asked the Commission to reopen No. 17000, part 2, west- 
ern trunk line class rates, solely with respect to class rates 
between western trunk line and southern territories. The two 
sets of carriers are under constraint of findings made by the 
Commission in its report of May 6, 1930, 164 I. C. C. 1, to re 
vise the class rates between western trunk line and southern 
territories. The Commission remitted that revision to the cal- 
riers because, as it said, in the report mentioned, the record 
was inadequate upon which to determine a basis for all-rail 
class rates between the two territories. It added that the vol 
ume of class rate traffic between those territories was appal- 
ently so comparatively light that there was no pressing need 
for a complete structure of joint class rates. 

In their petition for a reopening of the case the southern 
carriers said that the general revision of commodity rates be- 
tween the two territories, made necessary by the denial of 
relief in fourth section order No. 10780, could not be accom- 
plished until the class rates between the territories had been 
determined. ; 

The Commission in No. 17000, part 2. western trunk line 
class rates and the cases joined with it, has vacated and set 
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aside its orders reopening the cases joined with it in which 
the complainants did not, as advised, submit amended com- 
plaints bringing the attention of the Commission to matters 
that had not been disposed of in the report in the title case, 
within thirty days after the general rate adjustment required 
by the report had been made effective. Complainants in No. 
16226, Omaha Chamber of Commerce vs. A. & R. et al., a sub- 
number thereunder, Traffic Bureau of Chamber of Commerce of 
Sioux City, Ia., vs. Same, and No. 16913, Chamber of Commerce 
of Kansas City, Mo., et al. vs. A. & R. et al., filed jointly an 
amended complaint. The complaints in Nos. 10390, 16226 (Sub- 
No. 2), 16226 (Sub-No. 3), 16226 (Sub-No. 4), 16838, 16945, 16981, 
17030, 17980, 18454, 18735, 18790, 19025, and 19272 have been 
dismissed, and the proceedings in Nos. 14625 and 17235 have 
been discontinued. 


MONTANA OIL RATE REPARATION 


The Supreme Court of Montana was affirmed December 5 
by the Supreme Court of the United States in No. 53, Great 
Northern Railway Co., petitioner, vs. Sunburst Oil & Refining 
Co., in an opinion by Justice Cardozo. The highest court upheld 
an award of reparation by the Railroad Commission of Montana 
which sustained the complaint of the Sunburst company that the 
intrastate rate on crude petroleum distillate was excessive and 
unreasonable in that the rate of 20.5 cents was based on an esti- 
mated weight of 7.4 pounds a gallon, whereas the actual weight 
was not more than 6.6 pounds a gallon. 

Affirmance by the Supreme Court of the judgment of the 
Supreme Court of Montana has the effect of establishing in 
that state as to reparation under state rates, the principle laid 
down in Arizona Grocery Co. vs. A. T. & S. F. Railway Co., 
284 U. S. 370, in all cases of that class arising after the judg- 
ment, by the Montana court, affirmed by the federal highest 
court. Affirmance also permits awards of reparation on claims 
arising in and after May, 1921, until the date of the judgment 
of the Montana highest court in this case. 

Nothing repugnant to the Constitution of the United States 
was found by the Supreme Court in its review of this case. 
The award of reparation by the Montana commission, approved 
by the Montana courts, is left in effect by the proceedings in 
the Supreme Court. 

The Supreme Court of Montana construed the Montana 
statute empowering the commission of that state to make freight 
rates, in May, 1921, in Doney vs. Northern Pacific Railway Co., 
60 Montana, 209, so as to permit the shipper to recover repara- 
tion on a condemnation of a rate on lumber which the Montana 
commission had established. 


In this case the Sunburst Oil & Refining Co. followed the 
procedure indicated by the Montana court in the Doney case, 
the state commission awarding reparation. The railroad took 
the Sunburst and another like case to the Supreme Court of 
Montana. That tribunal held that the ruling in the Doney 
case was erroneous and would not be followed in the future. 
The Montana court said that a rate established by the state 
commission had the same effect as one established by the state 
legislature. It further said that the Montana statute giving 
power to the state commission or a court to declare a rate un- 
reasonable was not to be read as meaning that a declaration of 
invalidity should apply to intermediate-in-time transactions; but 
none the less that the ruling in the Doney case was law until 
reversed and would constitute the governing principle for ship- 
bers and carriers alike, who, in the period of its reign, had 
acted on the faith of it. 

Justice Cardozo divided the case brought to the Supreme 
Court into two branches, stated in interrogative form, viz.: 
“Was a federal right infringed by the action of the trial court 
in adhering to the rule imposed upon it in the Doney case by 
the highest court of the state? If there was no infringement 
then, did one come about later when the Supreme Court of 
Montana disavowed the rule of the Doney case for the future, 
but applied it to the past?” 


: The answer to both questions was in the negative. The 
Justice said that by implication of law there had been written 
into the Montana statute a notice to all concerned that payments 
exacted by a carrier in conformity with a published tariff were 
Subject to be refunded if found thereafter, upon sufficient evi- 
dence, to be excessive and unreasonable. He said the Consti- 
tution of the United States would have nothing to say about 
the validity of a notice of that tenor written in so many words 
into the body of the act. The validity of the notice, he added, 
Was no less because it was written into the act by a process 
of construction. 

Justice Cardozo said that the Arizona Grocery case held 
nothing to the contrary. The court, he added, in disposing of 
that case, was not dealing with any question of constitutional 
law. It was, he said, construing a federal statute. The holding 
was that the grant of power to the Interstate Commerce Com- 
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mission to revoke rates did not include, by fair intendment, a 
power to invalidate by relation the rates established in the 
past. In none of the pages of the decision in that case, he said, 
was there a hint, much less a holding, that a denial of due 
process of law would result from the declaration of provisional 
rates if the will to make them provisional had been written 
into the commerce act, and written there in advance of carriage 
and of payment. The statute of Montana, the justice said, dif- 
fered in many ways from the act considered by the court in 
the Arizona Grocery case. There might be no difference at 
all, he added, and still the meaning of the Montana statute would 
be a problem for the Montana courts, “and not for us after they 
had had their say.” 

Answering the second question the justice said “we think 
the posture of the case from the viewpoint of constitutional law 
was the same after the decision of the appeal as it was after 
the trial.” There would certainly have been no denial of due 
process, said the justice, if the court in affirming the judgment 
had rendered no opinion or had stated in its opinion that the 
Doney case was approved. 

The justice said he thought the Constitution had no voice 
upon the subject of what a state did in following or not fol- 
lowing precedents and no occasion to consider whether the di- 
vision of time, as in this case, before and after the reversal of 
the Doney ruling, was a sound or unsound application of the 
doctrine of stare decisis. 

The first challenge to the constitutional validity of the 
ruling in the Doney case, involved in the jurisdictional feature 
of the case, the opinion said, involved a misconception of the 
decision in the Arizona Grocery case. The second challenge, 
a challenge to the constitutional validity of the ruling in this 
case, whereby the statute was adjudged to mean one thing for 
some cases and another thing for others, it said, was an objec- 
tion that the petitioner could not have made in advance of the 
event. 


TEXAS TRUCK LAW UPHELD 


Affirming the decree of the lower court, the Supreme Court 
of the United States, on Dec. 5, in No. 326, J. H. Stephenson 
et al. vs. T. Binford et al., upon appeal from the federal court 
for the southern district of Texas, upheld the Texas statute 
regulating private contract carriers by motor truck. The Texas 
statute requires a contract motor carrier to obtain a permit as a 
condition precedent to operation on the highways, to furnish 
bond and carry insurance and to charge minimum rates not less 
than those of common carriers. 

Stephenson and others, contract carriers, assailed the statute 
as unconstitutional in that it undertook to compel them to devote 
their property to a quasi-public use of public transportation, and 
thus to deprive them of their property without due process of 
law. They asserted that their business was not affected with 
a public interest as declared by the statute, and that the provi- 
sions of the statute so declaring in terms, or in effect, con- 
stituted an attempt to deprive appellants of their property with- 
out due process of law and to abrogate their right of private con- 
tract. 

A further claim was that the statute by requiring appellants 
to obtain a permit in the nature of a certificate of public con- 
venience and necessity subjected them to other regulations 
before they could lawfully operate upon the highways, which 
regulations were not imposed upon other private carriers simi- 
larly situated, and that thereby they were denied the equal pro- 
tection of the laws. Another allegation was that other regula- 
tions to which appellants were subjected were not made applic- 
able to persons using the highways in the transportation of 
their own commodities under substantially similar conditions, 
and that thereby they were denied the equal protection of the 
laws. 

After denying that the act undertook to convert the contract 
carriers into common carriers, or to require them to devote 
their property to any different or greater public use than that 
to which they had already voluntarily dedicated it, or to render 
any service beyond which they had contracted to render, but 
merely fixed reasonable conditions upon the permissive use 
which they made of public property as a place of business, the 
state officials, who were the appellees, asserted that the statute 
was bottomed upon the state’s power to protect its highways 
and remove traffic hazards, as well as upon its power and duty 
to foster and preserve a dependable transportation system for 
the whole people. The state officers further defended the act 
by saying that the contract carriers reached by the act were, 
under the conditions now obtaining upon the highways, engaged 
in a business affected with a public interest, and that the rea- 
sonable regulation of their rates and practices was essential to 
the protection of that interest. Finally the state contended that 
the act was not discriminatory in the particulars asserted by 
the appellants. 

Justice Sutherland, author of the court’s opinion, to which 
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Justice Butler noted a dissent, discussed the case under two 
propositions, His first was that it was well established law that 
the highways of the state were public property; that their 
primary and preferred use was for private purposes; and that 
their use for purposes of gain was special and extraordinary, 
which, generally, at least, the legislature might prohibit or 
condition as it saw fit. After citing cases in support of that 
proposition, Justice Sutherland said: 


Putting aside the question whether the statute may stand against 
the attack made under the due process of law clause, upon the theory 
that appellants, by reason of their use of the public highways, are 
engaged in a business impressed with a public interest, and the ques- 
tion whether it may be justified on the ground that, wholly apart 
from its relation to highway conservation, it is necessary in order to 
prevent impairment of the public service of authorized common car- 
riers adequately serving the same territory, we confine our inquiry 
to the question whether, in the light of the broad general rule just 
stated, the statute may be construed and sustained as a constitutional 
exercise of the legislative power to regulate the use of the state high- 
ways. Provisions of the statute assailed on the ground that they are 
not highway regulations and violate the due process of law clause are: 
the requirement that the private contract carrier before engaging in 
business must obtain a permit upon considerations relating to the 
effect of their competition upon existing common carriers; the provi- 
sion authorizing the railroad commission fix the minimum rates of 
such private carriers operating in competition with common carriers, 
which shall not be less than the rates prescribed for common carriers 
for substantially the same service; and the requiremen, as appellants 
interpret the statute, that such private carriers must furnish cargo 
insurance policies and bonds. 

We are of opinion that neither by specific provision or provi- 
sions, nor by the statute considered as a whole, is there an attempt 
to convert private contract carriers by motor into common car- 
riers. Certainly, the statute does not say so. Common carriers by 
motor and private contract carriers are classified separately and 
subjected to distinctly separate provisions. By Section 1 (h) the con- 
tract carrier is defined as ‘‘any motor carrier ... transporting prop- 
erty for compensation or hire over any highway in this state other 
than as a common carrier.’”’ It is difficult to see how the legislature 
could more clearly have evinced an intention to avoid an attempt 
to convert the contract carrier into a common carrier. It is true that 
the regulations imposed upon the two classes are in some instances 
similar if not identical; but they are imposed upon each class con- 
sidered by itself, and it does not follow that regulations appropriately 
imposed upon the business of a common carrier may not also be 
appropriate to the business of a contract carrier. 

Appellants, in support of their contention, rely upon prior de- 
cisions of this court; but there is nothing in any of them, as a brief 
review will disclose, which requires us to hold that the legislation 
here under review compels private contract carriers to assume the 
duties and obligations of common carriers, or interferes with their 
freedom to limit their business to that of carrying under private con- 
tracts as they have been wont to do. 


To show that the reliance the contract carriers placed upon 
prior decisions of the court pertaining to truck regulation did 
not support their contentions in this case, Justice Sutherland 
discussed those prior cases beginning with Michigan Commis- 
sion vs. Duke, 266 U. S. 570 (45 S. C. Rep. 191), and ending with 
Continental Baking Co. vs. Woodring, 286 U. S. 352. And then 


he continued, in part, as follows: 

We come, then, to consider the challenged provision of the 
statute under review, in the light of their exclusive relation to 
contract carriers, unembarrassed by any previous ruling of this 
court. In view of the conclusions to which we shall come, it is not 
necessary to determine whether the operation of trucks for the 
transportation of freight under private contracts, carried into effect 
by the use of the public highways, is a business impressed with 
a public interest. . 


The court said there was ample support for the findings of 
the court below. Continuing the opinion said: 


These and other findings and the evidence contained in the 
record conclusively show that during recent years the unregu- 
lated use of the highways of the state by a vast and constantly 
growing number of private contract carriers has had the effect of 
greatly decreasing the freight which would be carried by railroads 
within the state, and, in consequence, adding to the burden upon 
the highways. Certainly, the removal or amelioration of that 
burden, with its resulting injury to the highways, interference 
with their primary use, danger and inconvenience, is a legitimate 
subject for the exercise of the state legislative power. And that 
this was one of the chief ends sought to be accomplished by the 
provisions in question, the record amply establishes. 

The assailed provisions, in this view, are not ends in and of 
themselves, but means to the legitimate end of conserving the high- 
ways. The extent to which, as means, they conduce to that end, 
the degree of their efficiency, the closeness of their relation to the 
end sought to be attained, are matters addressed to the judgment 
of the legislature, and not that of the courts. It is enough if it 
can be seen that in any degree, or under any reasonably conceiv- 
able circumstances, there is an actual relation between the means 
and the end. Compare McCulloch vs. Maryland, 4 Wheat. 316, 409- 
410, 419, 421, 423; Veazie Bank vs. Fenno, 8 Wall. 533, 549; Legal 
Tender Cases, 12 Wall. 457, 539-540, 541, 542, 543; Pomeroy, Constitu- 
tional Law, 9th Ed., Section 268a. 

Turning our attention then to the provision for permits, it is 
to be observed that the requirement is not that the private con- 
tract carrier shall obtain a certificate of public convenience and 
necessity, but that he shall obtain a permit, the issue of which is 
made dependent upon the condition that the efficiency of common 
carrier service then adequately serving the same territory shall not 
be impaired Does the required relation here exist between the 
condition imposed and the end sought? We think it does. But in 
any event, if the legislature so concluded, as it evidently did, that 
conclusion must stand, since we are not able to say that in reach- 
ing it that body was manifestly wrong. Jacobson vs. Massachusetts, 
197 U. S. 11, 30-31. Compare Euclid vs. Ambler Co., 272 U. S. 365, 
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395; Zahn vs. Bd. of Public Works, 274 U. +S. 325, 328. Debataty 
questions of this character are not for the courts, but for the legis, 
lature, which is entitled to form its own judgment. Sproles vs, Bin. 
ford, 286 U. S. 374, 388-389. Leaving out of consideration common 
carriers by trucks, impairment of the railway freight service, in the 
very nature of things, must result, to some degree, in adding to th 
burden imposed upon the highways. Or stated conversely, any diver. 
sion of traffic from the highways to the railroads must correspondingly 
relieve the former, and, therefore, contribute directly to their con- 
servation. There is thus a substantial relation between the mean; 
here adopted and the end sought. This is made plain by the Sprolg 
case, supra (p. 394): 

“The state has a vital interest in the appropriate utilization 
of the railroads which serve its people, as well as in the proper 
maintenance of its highways as safe and convenient facilities. Th, 
state provides its highways and pays for their upkeep. Its people 
make railroad transportation possible by the payment of transpor. 
tation charges. It cannot be said that the state is powerless t) 
protect its highways from being subjected to excessive burdens when 
other means of transportation are available. The use of highways 
for truck transportation has its manifest convenience, but we per. 
ceive no constitutional ground for denying to the state the right to 
foster a fair distribution of traffic to the end that all necessary 
facilities should be maintained and that the public should not he 
inconvenienced by inordinate uses of its highways for purposes of 
gain. This is not a case of a denial of the use of the highways to 
one class of citizens as opposed to another, or of limitations having 
no appropriate relation to highway protection.”’ 

What has just been said applies in the main to the other chal- 
lenged provision authorizing the Commission to prescribe minimum 
rates not less than those prescribed for common carirers for sub- 
stantially the same service. This provision, by precluding the con- 
tract carriers from rendering service at rates under those charged 
by the railroad carriers, has a definite tendency to relieve the high- 
ways by diverting traffic from them to the railroads. The autohrity 
is limited to the fixing of minimum rates, The contract carrier may 
not charge less than the rates so fixed, but is left free to charge 
as much more as he sees fit and can obtain Undoubtedly, this in- 
terferes with the freedom of the parties to contract, but it is not 
such an interference as the Fourteenth Amendment forbids While 
freedom of contract is the general rule, it is nevertheless not absolute, 
but subject to a great variety of legitimate restraints, among which 
are such as are required for the safety and welfare of the state and 
its inhabitants. Knoxville Iron Co vs. Harbison, 183 U. S. 13, 22; 
Atlantic Coast Line vs. Riverside Mills, 219 U. S. 186, 202; Chicago, 
Burlington & Quincy R. R. Co. vs. McGuire, id., 549, 567, et seq: 
Baltimore & Ohio R. R. vs. Interstate Commerce Commission, 221 
U. S. 612, 619. When the exercise of that freedom conflicts with the 
power and duty of the state to safeguard its property from injury 
and preserve it for those uses for which it was primarily designed, 
such freedom may be regulated and limited to the extent which 
reasonably may be necessary to carry the power and duty into effect. 
Compare McLean vs. Arkansas, 211 U. S. 539, 545; Milles vs. Wilson, 
236 U. S. 373, 380; Frisbie vs. United States, 157, U. S. 160, 165; High- 
land vs. Russell Car Co., 279 U. S. 253, 261; Arkins vs. Children’s Hos- 
pital, 261 U. S. 525, 546. / 

Here the circumstance which justifies what otherwise might: be 
an unconstitutional interference with the freedom of private con- 
tract is that the contract calls for a service, the performance of 
which contemplates the use of facilities belonging to the state; and 


it would be strange doctrine which, while recognizing the power 
of the state to regulate the use itself, would deny its power to 
regulate the contract so far as it contemplates the use. ‘‘Contracts 


which relate to the use of the highways must be deemed to have 
been made in contemplation of the regulatory authority of the 
State.” Sproles vs. Binford, supra, at pp. 390-391, and authorities 
cited. The principle that Congress may regulate private contracts 
whenever reasonably necessary to effect any of the _ great pur- 
poses for which the national government was created, Highland vs. 
Russell Car Co., supra, at p. 261, applies to a state under like 
circumstances. : 

An entirely different question was presented in the Frost Truck- 
ing case, supra. There, as we pointed out (pp. 591-592), the Cali- 
fornia act, as construed by the highest court of the state, was in 
no real sense a regulation of the use of the public highways. Its 
purpose was to protect the business of those who were common 
carriers in fact by controlling competitive conditions. Protection or 
conservation of the highways was not involved.* The condition 
which constrained the private contract carrier to become a common 
carrier, therefore, had no relation to the highways. In this view, 
the use of the highways furnished a purely_unrelated occasion for 
imposing the unconstitutional condition, affording no firmer basis for 
that condition than would have been the case if the contract carrier 
were using a road in private ownership. 

The Texas statute, on the contrary, rests definitely upon the 
policy of highway conservation, and the provision now under re- 
view is governed by the same principle as that which recognizes 
the authority of a state to prescribe the conditions upon which it 
will permit public work to be done on its behalf. Among such con- 
ditions it may prescribe that laborers employed by a contractor to 
do such work shall not be permitted to labor more than eight hours 
per day. Atkin vs. Kansas, 191 U. S. 207. “It cannot be deemed 
a part of the liberty of any contractor,” it is said at pp. 222-223, 
“that he be allowed to do public work in any mode he may choose 
to adopt, without regard to the wishes of the state. On the con- 
trary, it belongs to the state, as the guardian and trustee for its 
people, and having control of its affairs, to prescribe the condi- 
tions upon which it will permit public work to be done on its 
behalf, or on behalf of its municipalities. No court has authority 
to review its action in that respect. Regulations on this subject sug- 
gest only considerations of public policy. And with such considera- 
tions the courts have no concern.” See also Ellis vs. United States, 
206 U. S. 246, 256; Heim vs. McCall, 239 U. S. 175, 191. It may 
be said with like force that it belongs to the state, ‘‘as master in 
its own house,” to prescribe the terms upon which persons will 
be permitted to contract in respect of the use of the public high- 
wave, for purposes of gain. See Hodge Co. vs. Cincinnati, 284 U. S. 

oy . 

We need not consider whether the act in some other aspect 
would be good or bad. It is enough to support its validity that, 
plainly, one of its aims is to conserve the highways. If the legis- 
lature had other or additional purposes, which, considered apart, 
it had no constitutional power to make effective, that would not 


*The California Supreme Court expressly said that the act ‘‘does 
not purport to be and is not in fact a regulation of the use of the 
highways.”’ 197 Cal. 230, 244. 
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nave the result of making the act invalid. Ellis vs. United States, 
06 U. S. 246, 256. Nor does it matter that the legislation has 
the result of modifying or abrogating contracts already in effect. 
such contracts are to be regarded as having been made subject to 
the future exercise of the constitutional power of the state. Louis- 
ville & Nashville R. R. vs. Mottley, 219 U. S. 467, 480, et seq.; 
Union Bridge Co. vs. United States, 204 U. S. 364, 400; Sproles vs. 
pinford, supra, at pp. 390-391. p 

The provision of § 13, requiring every motor carrier, whether 
operating under permit or certificate, to furnish a bond and policy 
of insurance conditioned that the obligor will pay, among other 
things, for loss of, or injury to, property arising out of the actual 
operation of the carrier, is construed by appellants as including 
cargoes carried by them, and is assailed as a requirement bearing 
no relation to public safety, but as an attempt to condition the 
purely private contractual relationship between shipper and private 
carrier. It is said that the proviso which prohibits the commis- 
sion from requiring insurance covering loss of, or damage to, 
cargo in an excessive amount requires the construction suggested. 
So far aS appears no attempt yet has been made to enforce the 
provision against any of these appellants, and until that is done 
they have no occasion to complain. Moreover, no state court thus 
far has dealt with the question, and unless obliged to do_other- 
wise, we should not adopt a construction which might render the 
provision of doubtful validity, but await a determination of the 
matter by the courts of the state. Utah Power & L. Co. vs. Pfost, 
296 U. S. 165, 186. 

Second. The contention that the act, in certain particulars, de- 
nies appellants the equal protection of the laws requires Only brief 
consideration. Section 6 (d), which authorizes the issue of special 
permits to persons engaged in the business of transporting certain 
named commodities upon such terms, conditions and restrictions as 
the railroad commission may deem proper, etc., is said to discrimi- 
nate arbitrarily against carriers of commodities of a similar charac- 
ter, in that the selected carriers are not required to comply with 
many of the onerous provisions of the statute. It is by no means 
clear that such is the case, and it is asserted on behalf of appellees, 
and not disputed, that the Attorney General of the state, in an 
official opinion, has construed the provision to mean that persons op- 
erating under these special permits either as contract or common 
carriers are subject to the provisions of the act applicable to such 
carriers, and that this construction has been accepted by the rail- 
road commission. There is nothing in the record to suggest that the 
provision has been otherwise applied. Appellants in this regard, 
therefore, have no ground upon which to base a complaint. 

Nor do we find merit in the further contention that the act arbi- 
trarily discriminates >“ appellants because it does not apply 
to persons, commonly known as ‘shipper-owners,’’ who are trans- 
porting their own commodities under substantially similar condi- 
tions. It is obvious that certain provisions of the statute, like that 
requiring the commission to fix minimum rates, can have no appli- 
cation to such owners. We are of opinion, from an examination of 
the act and the companion act which was upheld by this court in 
Sproles vs. Binford, supra, that all provisions relating to contract 
carriers which are germane to shipper-owners are made applicable 
to them. In any event, it is not shown that the act thus far has 
been so administered as to result in any unlawful discrimination. 

The decree of the court below is affirmed. 


ALTON GRAIN DIVISIONS 


In an opinion by Justice Brandeis, the Supreme Court of the 
United States, Dec. 5, in No. 81, The Alton Railroad Co., appel- 
lant, vs. United States of America et al., reversed the decree 
of the district court of the United States for the northern dis- 
trict of Illinois dismissing the Alton’s bill attacking the Com- 
mission’s decision in 169 I. C. C. 594, 179 I. C. C. 517, relating to 
divisions of joint rates on grain and grain products from Peoria, 
Ill, to points east of Buffalo. The lower court dismissed the 
bill for want of jurisdiction. The cause has been remanded to 
it for further proceedings. 

Justice Brandeis said the case before the Commission was 
begun by receivers of the Chicago & Alton “to establish just, 
reasonable and equitable divisions” of the rates. He said the 
Commission found that the divisions of the so-called “local” 
rates were too low and ordered them increased. It found, con- 
tinued he, that the divisions of the so-called “reshipping” rates 
were “not unjust, unreasonable or otherwise unlawful” and 
refused relief as to them. The Alton, successor to the C. & A., 
said the court, insisted that by so denying relief the Commis- 
sion had subjected its property to confiscation and on that 
ground sought to have that part of the order set aside. 

The district court dismissed the Alton’s bill on the ground 
that the part of the order complained of was negative in char- 
acter and that hence the court was without jurisdiction. Justice 
Brandeis said whether the order was a negative one within the 
meaning of the rule was the main question requiring decision. 

“The Alton concedes,” said the justice, “that courts have 
ordinarily no power to review a finding of the Commission that 
a particular division is not unreasonable or inequitable. The 
Alton’s contention is that while the joint rates are in force 
it is obliged to accept traffic under them; that until the Com- 
mission decides otherwise it is entitled to the divisions agreed 
upon when the joint rates were established; that the order of 
the Commission in approving the reduced allowance to the Alton 
made by the connecting carriers in effect established new divi- 
_— Fe that since these are obviously confiscatory, the order 
s vo eg 

Justice Brandeis said that the order, while negative in form, 
was, in effect, an affirmative one. He also said that the juris- 
diction of courts to review orders of the Commission was not 
dependent upon the form in which the order was couched. He 
said an order of the Commission which denied relief in part, or 
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which dismisséd the complaint, might be reviewed by a court, 
and cited Intermountain Rate Cases, 234 U. S. 476, 490 (34 S. 
Ct. Rep. 986) and United States vs. New River Co., 265 U. S. 
533, 539-541 (44 S. Ct. Rep. 610). To take jurisdiction, the court 
said, would not be tantamount to usurpation by the court of the 
functions of the Commission. 

“The court,” continued the justice, “is not asked to prescribe 
reasonable divisions, or to direct that they be prescribed by the 
Commission. The court is asked to find that the Commission 
denied the Alton a constitutional right as a result of acting 
upon erroneous principles of law, and therefore to enjoin that 
part of the order.” 

Continuing, the justice said: 


The determination of the questions presented is properly within 
the scope of judicial review of the Commission’s orders. The ques- 
tions are not the correctness of its conclusion as to the reasonable- 
ness of the divisions, or the correctness of its findings as to any of 
the factors which the act directs it to consider in determining 
reasonableness. The question is the correctness of the legal prin- 
ciples adopted by the Commission as a basis for reaching a conclu- 
sion from its findings. The Commission reasoned that since the 
particular transportation services of the Alton here in question were 
not of importance to the public, and since the Alton was in substance 
an intermediate, not an originating carrier, it might be denied a 
compensatory share of the existing joint rates with the defendant 
carriers. Whether the ‘importance to the public of the transporta- 
tion services of such carriers,’ as specified in the act, means the 
importance of the particular services in question, and whether a 
carrier not participating in joint rates with inbound roads is an 
‘intermediate line’’ within the meaning of the section dealing with 
divisions, are questions upon which a court may properly pass. _ So, 
too, is the more fundamental question whether, assuming the Com- 
mission was correct in its construction of the act, it follows that a 
noncompensatory share of existing joint rates may be imposed. Upon 
these questions the Alton was entitled to invoke the judgment of 
the court. Compare Southern Ry. Co. vs. St. Louis Hay Co., 214 
U. S. 297, 301; Southern Pacific Co. vs. Interstate Commerce Com- 
mission, 219 U..S. 433, 449. 

The defendants contend that what is sought to be enjoined is 
not an “order” within the meaning of the Urgent Deficiencies Act. 
That contention is unsound. The action of the Commission presents 
none of the characteristics which have led this court in other cases 
to hold that there was want of jurisdiction. It is part of an order, 
compare United States vs. Atlanta, B. & C. R. R. Co., 282 U. S. 
522, 527; and the order is final, not tentative. Compare Delaware & 
Hudson Co. vs. United States, 266 U. S. 438, 448. It was entered 
as the result of a formal controversy, not a project of the Commis- 
sion, compare United States vs. Los Angeles & Salt Lake R. R. 
Co., 273 U. S. 299; and it marked the disposition of the controversy, 
not a preliminary stage. Compare United States vs. Illinois Central 
R. R. Co., 244 U. S. 82.8 The suit to enjoin the order is not premature. 
Compare Piedmont & Northern Ry. vs. United States, 280 U. S. 469. 
Tt subjects the Alton to damage which is substantial, immediate and 
irreparable. If the order is allowed to stand, and the eastern carriers 
continue to retain their present share of the joint rates, the Alton’s 
only redress will be a subsequent complaint before the Commission. 
Even if the Commission should then decide that the existing divisions 
are unreasonable, it might be powerless to award reparation for the 
period from the entry of the present order. Brimstone R. R. Co. vs. 
United States, 276 U. S. 104, 121. 

The decree of the District Court dismissing the bill for want of 
jurisdiction is reversed, and the cause remanded to it for further 
proceedings. Reversed. 


S8Compare also, New York, O. & W. Ry. Co. vs. United States, 14 
F. (2d) 850, affirmed per curiam 273 U. S. 652. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of New Mexico.) Condemnation of land 
by logging company for right of way for logging railroad sub- 
jects company to laws governing common carriers (Comp. St. 
1929, Secs. 43-120, 43-121). Threlkeld vs. Third Judicial District 
Court, 15 Pac. Rep. (2d) 671). 

(Supreme Court of Georgia.) Statute regulating private 
motor carriers for hire held not repealed (Laws 1931 (Ex. Sess.) 
pp. 102, 106, Secs. 4, 8; Laws 1931, p. 213, Sec. 33). (Mont- 
gomery & Atlanta Freight Lines vs. Ga. Public Service Com- 
mission, 166 S. E. Rep. 200.) 

Commerce clause of Federal Constitution does not restrict 
state’s control of intrastate commerce (Const., Art. 1, Sec. 8, 
Cl, 3).—Ibid. 

State has full power to regulate business within its juris- 
diction, unless such regulations conflict with state or Federal 
Constitution.—Ibid. 

Allegations of petition that motor carriers’ act is void be- 
cause violative of specified constitutional provisions held in- 
sufficient to raise any constitutional question for failure to 
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specify in what matters it was unconstitutional (Laws 1931 
(Ex. Sess.) p. 99; Const. Ga. Art. 1, Sec. 3, Par. 1; Art. 1, 
Sec. 1, Pars. 2, 3; Const. U. S. Amend. 14).—Ibid. 

Statute held not unconstitutional for indefiniteness and un- 
certainty because regulations prescribed therein apply to both 
common and private motor carriers (Laws 1931 (Ex. Sess.) pp. 
99).—Ibid. 

Allegation that statute is unconstitutional for indefinite- 
ness in that regulations therein prescribed apply to both com- 
mon and private motor carriers held too indefinite to raise any 
constitutional question (Laws 1931 (Ex. Sess.) p. 99).—Ibid. 

Statute regulating private motor carriers and requiring cer- 
tificate of convenience and necessity where operated over fixed 
routes held applicable to partnership having contract to haul 
certain corporation’s intrastate shipments (Laws 1931 (Ex. 
Sess.) p. 99).—Ibid. 





(Court of Civil Appeals of Texas. El Paso.) Legislature 
held authorized to limit loads of motor vehicles using state 
highways to 7,000 pounds (Vernon’s Ann. P. C., Art. 827a, Sec. 
5). (Phares vs. Bilbo Transp. Co., 53 S. W. Rep. (2d) 512.) 

Statute limiting motor vehicles’ loads held not so vague 
as to be unconstitutional because exempting vehicles transport- 
ing property to or from “nearest practicable common carrier 
receiving or loading” or unloading point (Vernon’s Ann. P. C., 
Art. 827a, Sec. 5 (b)).—Ibid. 

There being no allegation of facts showing alleged unrea- 
sonableness or arbitrariness of statute limiting motor vehicles’ 
loads, court need not consider whether statute is arbitrary or 
unreasonable (Vernon’s Ann. P. C., Art. 827a, Secs. 5, 5 (b)). 
—Ibid. 

Grounds presented in brief, but having no basis in pleading, 
will not be considered.—Ibid. 





(District Court, E. D. Virginia.) Same rule applies to 
United States government and army officers as to private in- 
dividuals in determining rating classification applicable to rail 
shipments of such officers’ personal effects. (Chesapeake & O. 
R. Co. vs. United States, 1 Fed. Supp. 350.) 

Rulings of Comptroller General, Court of Claims, and Inter- 
state Commerce Commission are not controling on federal courts 
in determining rating classification applicable to rail shipment 
of army officers’ personal effects.—Ibid. 

Inclusion of army officers’ professional books in rail ship- 
ment of their household furniture and other personal effects 
did not change rating classification thereof from “household 
goods” to “emigrant movables.”—Ibid. 

Railroad company, receiving payment for shipment of army 
officers’ effects on basis of “emigrant movables’” classification, 
but continuing to insist on payment of, and suing for, balance 
claimed under “household goods” classification, did not waive 
claim nor acquiesce in settlement for lesser sum.—Ibid. 


EXCESS INCOME REPORTS 


Finance No. 3646, Buffalo, Rochester & Pittsburgh Rail- 
way Co. excess income. Tentative determination by the Com- 
mission, division 1, that the carrier has recapturable excess 
net railway operating income of $327,560.50 for the last four 
months of 1920, based on a value of $87,900,000. The report 
said an examination of the data relative to the carrier’s prop- 
erty indicated that no recapturable excess income could have 
been received by the carrier in the calendar years 1921, 1922, 
1923, 1924, 1925, 1926, and 1927. 

Finance No. 3702, Detroit & Toledo Shore Line Railroad Co. 
excess income. Tentative determination by the Commission, 
division 1, that the carrier has recapturable excess net rail- 
Way operating income of $1,915,862.27 attributable to the years 
1920 (last four months) to 1927, inclusive, based on values rang- 
ing from $4,550,000 in 1920 to $6,390,000 in 1927. 


FALSE BILLING INDICTMENTS 


The Commission has been advised that, on November 15, 
two indictments were returned in the United States district 
court at Dayton, O., against the Hewitt Brothers Soap Co. of 
that city. One indictment was in two counts charging false 
billing in violation of section 10 of the interstate commerce act 
and the other in three counts charging receiving concessions in 
violation of Section 1 of the Elkins act. Both indictments were 
based upon this shipper’s alleged practice of incompletely de- 
scribing shipments of concentrated crude glycerine and thereby 
obtaining a rate lower than the lawful rate applicable on this 
commodity. 


CHANGE IN DOCKET 


Hearing in No. 25351 (and Sub. 1 and 2), California Packing Cor- 
oration vs. A. T. & S. F. Ry. et al., assigned for December 10, at 
an Francisco, Calif., before Examiner Clifford, was postponed to 

date to be hereafter fixed, 
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REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended Nov. 26 totaleq 
493,882 cars, according to reports filed by the railroads With 
the car service division of the American Railway Associatio, 

Due to the observance of Thanskgiving Day this was a p,. 
duction of 81,969 cars under the previous week. Compared wit, 
the corresponding week last year, the total for the week of 
Nov. 26 was a reduction of 64,916 cars and a reduction of 207,163 
cars under the same week two years ago. 

Miscellaneous freight loading for the week totaled 16644) 
cars, a decrease of 25,459 cars below the preceding week; ¢ 9) 
loading totaled 115,070 cars, a decrease of 22,838 cars under the 
preceding week but 10,619 cars above the corresponding wee; 
last year; coke loading amounted to 4,945 cars, a decrease of 
24 cars below the preceding week but 205 cars above the same 
week last year; loading of merchandise less than carload lg 
freight totaled 147,161 cars, a decrease of 24,089 cars below the 
preceding week; live stock loading amounted to 17,113 cars, , 
decrease of 3,914 cars below the preceding week; grain and 
grain products loading totaled 26,650 cars, 3,003 cars below the 
preceding week; forest products loading totaled 14,757 cars, a 
decrease of 1,377 cars below the preceding week; and ore loa. 
ing amounted to 1,726 cars, a decrease of 1,265 cars below the 
week before. 

Revenue freight loading by districts the week ended Noy. 
—— for the corresponding period of 1931 was reported as 
follows: 


Eastern district: Grain and grain products, 4,698 and 5,226; live 
stock, 1,718 and 2,031; coal, 26,948 and 20,017; coke, 1,950 and 1,305: 
forest products, 1,098 and 1.527; ore, 264 and 754; merchandise, L. ¢. 
L., 38,541 and 47,165; miscellaneous, 34,279 and 42,150; total, 1932, 
109,496; 1931, 120,175; 1930, 154,714. 

Allegheny district: Grain and grain products, 2,241 and 2,906: 
live stock, 1,143 and 1,614; coal, 25,147 and 24,970; coke, 1,760 and 
2,124; forest products, 748 and 993; ore, 174 and 608; merchandise, 
L. C. L., 30,221 and 37,614; miscellaneous, 28,671 and 40,285; total, 
1932, 90,105; 1931, 111,114; 1930, 133,380. 

Pocahontas district: Grain and grain products, 236 and 253: live 
stock, 120 and 112; coal, 27,410 and 22,779; coke, 181 and 216; forest 
products, 406 and 577; ore, 83 and 50; merchandise, L. C. L., 4,490 
one —e 4,039 and 4,798; total, 1932, 36,965; 1931, 33,757; 

Southern district: Grain and grain products, 2,121 and 2,363; live 
stock, 661 and 919; coal, 15,672 and 13,491; coke, 237 and 303; forest 
products, 5,223 and 7,416; ore, 210 and 303; merchandise, L. C. L., 
25,133 and 29,648; miscellaneous, 25,522 and 31,455; total, 1932, 74,779; 
1931, 85,898; 1930, 112,274. 

Northwestern district: Grain and grain products, 6,819 and 6,314; 
live stock, 5,280 and 7,748; coal, 7,414 and 7,035; coke, 583 and 589; 
forest products, 2,938 and 4,025; ore, 21 and 64; merchandise, L. C. L, 
16,842 and 20,873; miscellaneous, 17,113 and 18,504; total, 1932, 57,010; 
1931, 65,152; 1930, 79,090. 

Central Western district: Grain and grain products, 7,154 and 
8,841; live stock, 6,703 and 9,224; coal, 8,218 and 12,203: coke, 97 and 
113; forest products, 2,519 and 3,057; ore, 787 and 1,961; merchandise, 
PE os ., 20,784 and 24,184; miscellaneous, 32,602 and 33,235; total, 
1932, 78,864; 1931, 92,818; 1930, 114,038. 

Southwestern district: Grain and grain products, 3,381 and 3,689: 
live stock, 1,488 and 1,915; coal, 4,261 and 3,956; coke, 137 and 91; 
forest products, 1,825 and 2,240; ore, 187 and 450; merchandise, L. ¢. 
L., 11,150 and 12,577; miscel'aneous, 24,234 and 24,966; total, 1932, 46,663; 
1931, 49,881; 1930, 64,061. : 

Total all roads: Grain and grain products, 26,650 and 29,592; live 
stock, 17,113 and 23,563; coal, 115,070 and 104,451; coke, 4,945 and 4,741; 
forest products, 14,757 and 19,835; ore, 1,726 and 4,190; merchandise, 
. ©. L., 147,161 and 177,033; miscellaneous, 166,460 and 195,393; total, 
1932, 493,882; 1931, 558,798; 1930, 701,050. ’ 


Loading of revenue freight in 1932 compared with the two 
previous years follows: 


1932 1931 1930 

Four weeks in Januay......... 2,269,875 2,873,211 3,470,797 
Four weeks in Februafy........ 2,245,325 2,834,119 3,506,899 
Four weeks in March.......... 2,280,672 2,936,928 3,515,733 
Vive weeks in April.......sc00. 2,772,888 3,757,863 4,561,634 
POUr WOGES 1 BEAT. 6. ccccccces 2,087,756 2,958,784 3,650,775 
Pour weeks in June........se0- 1,966,355 2,991,950 3,718,983 
ive Weeks in July. ...2.sccccss 2,422,134 3,692,362 4,475,391 
Four weeks in August.......... 2,065,079 2,990,507 3,752,048 
Four weeks in Sepember....... 2,244,599 2,908,271 3,725,686 
Five weeks in October......... 3,158,104 3,813,162 4,751,349 
Week ended November 5...... 588,383 717,048 881,517 
Week ended November 12...... 537,093 689,960 829,023 
Week ended November 19...... 575,851 653,503 779,752 
Week ended November 26...... 493,882 558,798 701,050 

ON. Sco résancmidwessaeounrs 25,707,996 34,376,466 42,320,637 


FRISCO SALARIES 


The United States District Court at St. Louis has fixed the 
salaries of the principal officers of the St. Louis-San Francisco 
Railway in receivership. The salary of J. M. Kurn as receiver 
is $2,500 a month, or $30,000 a year, and that of John G. Lons- 
dale, president of the Mercantile Bank and Trust Company, of 
St. Louis, as co-receiver, $1,500 a month, or $18,000 a year. E. T. 
Miller, general counsel for the receivers, will be paid $2,000 
a month, or $24,000 a year. 

Judge Faris declined to disqualify himself in the receiver- 
ship case. Attorneys for Charles and Dora Gans of Baltimore, 
plaintiffs in one case, had charged that he was prejudiced, but 
attorneys for the railroad and others had testified that he was 
not biased, 
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COOLIDGE COMMITTEE HEARINGS 


The Trafic World New York Bureau 


The National Transportation Committee, headed by Calvin 
Coolidge, held its first public hearing Dec. 8 in the Empire 
State Building, New York, and heard representatives of the 
Lake Carriers’ Association, National Association of Mutual Sav- 
ings Banks, Security Owners’ Association, National Automobile 
chamber of Commerce and National Aeronautic Association 
present their views and suggestions on the present difficulties 
of the railroads. 

Besides Mr. Coolidge, who presided, the other members of 
the committee present were former Governor Alfred E. Smith 
of New York; Clark Howell, publisher of the Atlanta Consti- 
tution and a director of the Associated Press, and Alexander 
Legge, president of the International Harvester Company. The 
fifth member of the committee and its vice chairman, Bernard 
M. Baruch, was absent due to illness and was represented by 
Hugh Johnson. Dr. Harold G. Moulton, head of the Brookings 
Institution of Washington and chief investigator for the com- 
mittee, was present and assisted in the questioning. Prepared 
statements were submitted by the witnesses, who answered 
before the committee lists of questions which had been pre- 
pared by Dr. Moulton. 


St. Lawrence Seaway 


The meeting opened with an attack on the proposed St. 
Lawrence Waterway by Louis C. Sabin, vice president of the 
Lake Carriers’ Association, representing about 95 per cent of the 
tonnage in operation on the Great Lakes. He said completion of 
the project would result in a huge loss to American shipping 
and would seriously disrupt the railroad and coal industries. 

Mr. Sabin estimated the “final cost” of the St. Lawrence 
waterway at $850,000,000 compared with the estimate of $543,- 
000,000 indicated in the State Department’s report. Of the 
latter total, the United States would pay $272,000,000. He said 
the United States might gain $13,000,000 annually from the 
waterway, but, including carrying charges of $17,000,000 on its 
investment, and losses in trade, would lose $50,000,000 annually. 

He asserted that the project “would result in a further 
subsidy to Canadian grain and British coal” by lowering the 
cost of Canadian grain exports and bringing coal from Great 
Britain inland in ocean vessels. Other contentions he made 
were that present lake facilities were adequate, that the water- 
way would transfer to foreign ships and ports freight now 
moved through United States ports, that the views of proponents 
on the traffic and savings of the waterway were inaccurate, 
that it would bring foreign sailors who are paid low wages 
into competition with the merchant marine and that the cost 
would be out of proportion to the benefits afforded United States 
agriculture and industry. 

J. S. Wood, president of the Lake Carriers’ Association and 
of the Wilson Transit Company, said the insurance costs on 
large vessels using the proposed waterway would be prohibitive. 


Savings Banks 


Henry Bruere, president of the Bowery Savings Bank, was 
spokesman for the National Association of Mutual Savings 
Banks. He said the mutual savings banks at present had about 
$1,700,000,000 invested in railroad bonds, and that his association 
was approaching the subject in the light of the protection of 
the interests of the entire public. 

He stressed the necessity to the public of maintaining rail- 
road credit, and said that sound railroad credit depended upon 
safety of investment in the railroad industry, since owners 
cannot expect large returns. He added that the original in- 
tention of Congress to adjust rates so that the railroads may 
earn a fair return on their investment has failed, and that the 
present weaknesses of railroad financial structures threaten to 
force railroad securities into the speculative markets, which 
cannot be depended upon to supply capital needs. 

He recommended that the Reconstruction Finance Corpora- 
tion be allowed to advance funds to the railroads as the govern- 
ment did after the carriers were returned to private operation 
in 1920, “on a reasonable assurance of a reasonable return.” 
, Mr. Bruere was asked if he favored compulsory consoli- 
ation. 

“No,” was the reply. “Rather through persuasive pressure. 
We urge that the roads be put in a position as quickly as pos- 
Sible to enable them to pay off their debts. -They are not able 
to do so under the present rate-making structures.” 

Mr. Bruere said it was an “economic paradox” for the gov- 
ernment to help the railroads through the Reconstruction 
Finance Corporation and at the same time to subsidize water- 
ways and help highway trucks; and again, in referring to gov- 
ernment aid for waterways, highways and airways. 

“The government should not foster the railroads with one 
hand and drop arsenic in their milk with the other.” 
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As an immediate aid to the railroads, Mr. Bruere recom- 
mended relaxing the collateral requirements set by the Recon- 
struction Finance Corporation in extending loans to railroads, 
a change which the railroads are preparing to suggest to the 
Commission and the corporation. He urged government regula- 
tion of competing forms of transportation, to which recom- 
mendation Mr. Brosseau of the National Automobile Chamber 
of Commerce later objected in part. 

“The situation in respect to the railroads is not calamitous,” 
said Mr. Bruere, “but it is not sufficiently improved for them 
to get along without a continuance of the present emergency 
aid. As bondholders, the savings banks are not worried.” 

As means of self-betterment, Mr. Bruere urged the railroads 
to consolidate and also to take steps to reduce their funded 
indebtedness. 

“The transportation, act contemplates a gradual merging 
of the railroads into a limited number of systems,” interposed 
Mr. Smith. “What has prevented the railroads from consoli- 
dating under its provisions?” 

Mr. Bruere said the Commission had delayed ten years in 
producing a final consolidation plan and that, on their part, 
the railroad managements had not always submerged individual 
ambitions sufficiently to aid the movement. 

Several definite suggestions were made by the savings bank 
group, that, in their opinion, would lead to a permanent better- 
ment of the present railroad situation. These were: 


1. Amendment of the rate-making provisions requiring the com- 
mission to establish rates so that the carriers may earn a return 
computed over a period of years, thus permitting them to earn higher 
revenues during years of prosperity and create a reserve to tide them 
over during a period of depression; and also providing that the car- 
riers be required under governmental supervision to set up such a 
reserve fund lest excess earnings be dissipated through payment of 
unwarranted dividends. 

The railroads no longer enjoy a transportation monopoly, but 
now find themselves faced with powerful competition from highway, 
waterway and airway carriers. If regulation of transportation by 
rail is considered necessary, there exists no valid reason why regu- 
lation of transportation by other means is not equally necessary. 

3. The government has been subsidizing directly or indirectly 
forms of transportation competitive with the railroads. Indirect sub- 
sidies have been given highway transportation and direct subsidies, 
water and air transportation. The government is now compelled to 
aid the railroads. Consequently it is in the position of aiding four 
competing forms of transportation, each of which is to some extent 
performing wasteful service. 

4. Railroad companies are in a position and are qualified to en- 
joy the fullest advantage from developments within the field most 
economically suited for motor vehicle transportation by highway. The 
established railroad organization with its comparative stability and 
its resources for capital, its widespread personnel experienced in the 
solicitation of traffic and in transportation, its stations and ware- 
houses, its loading and unloading facilities, its telegraph and tele- 
phone systems, has a magnificent opportunity to make the most out 
of the possibilities of highway motor transport, especially in co-ordi- 
nation with existing rail facilities. A railroad with co-ordinated 
highway operations would possess the great advantage of offering a 
more comprehensive and elastic service, of enabling the public to 
deal with one transportation agency instead of with diverse agencies. 

5. Under present law the railroads are prohibited from owning 
and operating waterway facilities on the inland rivers and also are 
prohibited from purchasing the facilities of the Inland Waterways 
Corporation when such facilities are sold by the government, These 
prohibitions reflect a fear that railroads might attempt to gain a 
monopoly over inland waterway transportation and, once accomplished, 
proceed to destroy it. It is hardly conceivable that such an abuse 
could be a, under commission regulation, and it is believed that 
these prohibitions should be removed from the law. 

6. Mutual savings banks believe that the consolidation of the rail- 
road properties of the country into a few strong and well-balanced 
systems is essential to the continuance of pirvate ownership. The 
many hundreds of operating companies now in existence, with their 
duplications of services, facilities and executives, are imposing an 
undue burden upon the transportation system as a whole. It is be- 
lieved that the concentration of these companies into a few units will 
not only make far better and more economical service, but will go far 
to reestablish and stabilize railroad credit. 


Security Owners 


The views of the Security Owners’ Association were heard 
from Milton W. Harrison, its president, Col. Leonard P. Ayres, 
vice president of the Cleveland Trust Co., and James L. Loomis, 
president of the Connecticut Mutual Life Insurance Co. 

Mr. Harrison told the committee that, if the railroads were 
to continue under private operation, they must be merged into 
a limited number of strong integrated systems. In behalf of 
his organization, he also recommended equal regulation for all 
transportation agencies, modification of the rate-making section 
of the transportation act of 1930, elimination of the recapture 
clause, discontinuance of attempts to value railroad property, 
addition to the Presidential Cabinet of a Secretary of Transpor- 
tation, enlargement of the Interstate Commerce Commission, 
reorganization of the capital structure of railroads, and the 
elaboration of methods to retire the debts of the railroads. 

Mr. Harrison, questioned by Mr. Legge about railroad wages 
as compared with other transportation agencies, said the rail- 
roads paid more. 

“In 1931,” Mr. Harrison remarked, “average annual wages 
paid by the waterways was $863. This industry was not regu- 
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lated. In 1931, the average railroad wage was $1,664. They 
were under close regulation.” 

Colonel Ayres informed the committee that, in his opinion, 
had the railroads been consolidated before the depression, they 
would have been in better condition now. He pointed out that 
no voluntary steps toward consolidation had yet been taken by 
the railroads, except in the East, observing that he thought 


this indicated the need for compulsion. 
Automobile Chamber of Commerce 


Problems confronting the railroads are due principally to the 
subnormal condition of industry, mining, and agriculture, rather 
than to the inroads of motor truck competition, it was held in a 
65-page memorandum filed with the National Transportation 
Committee, December 7, on behalf of the motor industry by a 
committee representing the National Automobile Chamber of 
Commerce. 

A. J. Brosseau, vice-president and chairman of the motor 
truck division of the chamber, was the spokesman for the del- 
egation of automobile executives. 

Citing Interstate Commerce Commission figures to the ef- 
fect that intercity movement of freight by truck amounts to 
only 6 per cent of the freight traffic handled by railroads, the 
motor manufacturers maintained that taxation and more bur- 
densome regulation of the highway carriers would yield no 
substantial relief to the railroads. 

Not all of this freight movement of the truck carriers was 
competitive with the railroads, and even where it was com- 
petitive, the bulk was carried in private trucks. 

The Coolidge committee was asked to consider that trans- 
portation conditions and requirements had undergone a sub- 
stantial change since the enactment of the transportation act 
subjecting rail carriers to regulation. “It is probable that rail- 
road regulatory laws founded on monopoly should now be re- 
viewed in the light of current conditions to determine the pos- 
sibility of lessening their requirements and the costs to the 
public and the railroads of their administration,” the memoran- 
dum suggested. 

The statement expressed the readiness of the manufactur- 
ers to accept, as a matter of principle, that motor vehicles 
should “be subject to such taxation and physical regulation as 
may be necessary: (A) To the payment of the fair share of 
the cost of the highways use, and (B) For the protection of 
life, limb, and property on the highway.” 

The type of highway regulation in which the public was 
primarily interested was that which concerned the registration, 
physical characteristics and conditions of operation of motor 
vehicles, it was declared. Such regulation was now being ex- 
ercised by every state. 

Uniformity between the states in this phase of regulation 
was considered desirable by the manufacturers, who expressed 
their endorsement of the code of standard size, weight, and 
speed limitations recently adopted by the American Association 
of State Highway Officials for this purpose. 

It was the view of the industry that all vehicle owners 
were paying adequately, if not excessively, for their use of the 
highways. Figures indicated that, though motor trucks only 
accounted for 13.4 per cent of the total vehicle registration of 
the country, they paid in special taxes in 1931 approximately 
29 per cent of all special highway taxes. The tax contribution 
of commercial vehicles for that year Was estimated at $293,- 
305,000. 

The 22 fundamentals considered by the chamber representa- 
tives as essential to an understanding of the transportation 
problem are: 


Effect of Highway Transport on Rail Freight 


1. Sub-normal shipping by industry, mining and agriculture is 
the principal cause of low freight revenues of railroads. 

2. The most stringent restrictions likely to be suggested for 
motor services whose business and rates might be adjudged sub- 


ject to public regulation would bring no marked increase in rail 
net freight revenues. 
3. It will require a study of net railroad earnings, rather 


than tonnage, and at a time when agriculture, Mines and industry 
are producing in normal volume to get a true picture of railroad 
conditions as affected by the so-called motor competition. 

4. No material approach to the real difficulties of the railroad 
industry can be found in “losses’’ to motor services since the 
major part of those services is for short distances that would 
produce small line haul earnings and disproportionate terminal 


expenses. : 
Should Motor Vehicles Be ‘“‘Regulated’’? 


5. No increase in public expenditures for regulatory bureaus 
should be considered unless supported by the most urgent public 
necessity and convincing evidence of tangible result. 

. The motor vehicle is a major and necessary addition to the 
transportation services of the United States. It is not a competitor 
of the railroads in the sense of furnishing identical services. 

7. Generally its field of service is distinct from the rail-head 
to rail-head service of the railroads; it is individual and flexible in 
character, operating at any time from door to door. 

8. The public is primarily interested in police regulation of 
motor vehicles such as registration, sizes, weights, speeds and con- 
ditions of operation; these features are within the control of each 
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state, are being cared for according 
being constantly perfected. 

9. The uniform standards for dimensional control of motor yehic 
operation set forth by the United States Bureau of Public Roads 
and the American Association of State Highway Officials shoulg be 
approved by all state Legislatures in the interest of efficient trans. 
portation. 7 

Any undue restrictions on contract or common carrier trucks 
a create an advantage to competing business served by its ow 
trucks. 

11. Regulation of railroads was founded on monopoly and was 
not at once adopted in its present form; any regulatory suggestion 
for motor transport should be approached slowly and carefully leg 
public interest suffer. 

12. Any restrictions on motor transport founded only on an 
attempt to make motor services equal in cost the dissimilar rajj- 
head to rail-head services would be unsound and ultimately futile: 
it would repress full development of motor transportation and only 
operate to the eventual disadvantage of the shipping public, the 
consumers, and the railroads as well. 

13. Motor vehicle owners today are paying their fair share of 
road costs through special taxes volunteered for highway building, 
In many cases such taxes have been raised to excessive amounts. 
These taxes generally are fairly divided as between different types 
of vehicles. 

14. The public is entitled to, and will insist on, the fullest pos- 
sible use of its highways, having met the requirements of fair taxa- 
tion and reasonable operation. 


Coordination 


15. Coordination of rail and motor services can make sound 
progress only on an economic basis. 

16. The use of rails has been retired permanently from certain 
short-haul services heretofore termed unremunerative by railroad 
authorities; and therefore to the net ultimate advantage of railroads, 

17. If motor trucks have ventured into services of seemingly too 
long distance, the practice cannot continue if economically unsound 
and subject to highway costs equal to other highway users and 
providing also that railway management is fully alert and not unduly 
restricted. 

18. Time and experience only will determine the extent to which 
some of these longer services may be re-directd to railroads. In 
fact, the tonnage which the motor vehicle has produced, and the 
field it covers, indicate the possibility of large compensations for 
the older carriers both in revenue and out-of-pocket loss from un- 
profitable operations. 

19. Transportation policies of the future will require a recog- 
nition by the railroads and the public that motor vehicles should 
be used in many places and in many operations in place of existing 
railroad services. 


to local conditions and ar, 


Railway Regulation 


20. It is probable that railroad regulatory laws, founded on 
monopoly, should now be reviewed in the light of current conditions 
to determing the possibility of lessening their requirements and the 
costs to the public and the railroads of their administration. 

21. Such a study of railroad regulation is a prerequisite of any 
consideration towards applying the present laws to new and non- 
monopolistic services on the public highways. 

. The public is interested in the most efficient transportation 
of all kinds. It will be better maintained by removal of unsound 
railroad regulation than by the addition of burdens upon motor 
transportation. 


Charges by Brosseau 


The formal statement of the organization was not consid- 
ered hostile to railroads. Mr. Brosseau, however, charged that 
there was a drive on the part of the railroads against highway 
traffic. 

“I am much concerned with what is apparently a drive to 
increase highway traffic costs,” he said. ‘Much of its support 
comes from railroad sources. It must be costly. More and 
more railroad employes are devoting their time to this drive 
instead of running trains. We have not the facilities to check 
this drive. We can’t afford the cost. 

“I wonder how much farther this movement will go. Is it 
in the public interest? The funds for it must come from some- 
where. I begin to wonder where.” 

In subsequent questioning of Mr. Brousseau, Mr. Howell 
stated that he himself used ninety-two trucks in the delivery 
of his newspaper and that these operated over a radius of 100 
miles. 

Asked by Mr. Coolidge if he would favor coordination of 
highway and railway operations through control by a limited 
number of railways, Mr. Brosseau asserted that about 85 per 
cent of trucks were privately owned, and therefore not subject 
to regulation. He said that regulation of much trucking would 
prove more difficult than “enforcement of the Eighteenth 
Amendment.” 

“You cannot prevent the individual from using highway 
transport, though you may increase its cost,’’ Mr. Brosseau said, 
“and a person who does not possess a vehicle has the right to 
hire one. We believe that recent taxation measures, yielding 
$1,000,000,000 annually, show that motor vehicles are paying 
their share, and we believe they should in proportion to their 
size. As an industry we are ready to accept impartial esti- 
mates of highway vehicular costs. 

“Economists with whom I have discussed this matter agree 
with me that before classifying highway transport, particularly 
the truck, as a competitor of the railroad we must recognize 
the fact that the railroad monopoly of land transportation no 
longer exists. I believe that no law that does not disregard the 
public interest can compel the individual to abandon the use of 
the public right of way in order to promote the privately owned 
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railway. The bus, like the railroad, is a common carrier, but 
bus transportation differs from rail transportation in many re- 
spects. It is the poor man’s automobile. 

“The traffic carried by the privately owned truck—85 per 
cent of all trucks—cannot be legislated back to the railroads. 
We have left the common and contract carrier—15 per cent of 
all trucks. Fifteen per cent of 6 per cent is less than 1 per 


cent.” r — 
Aeronautic Association 


The National Aeronautic Association was represented by 
Senator Hiram Bingham of Connecticut, its president; Clarence 
M. Young, Assistant Secretary of Commerce for Aeronautics 
and a member of the advisory board of the association; Amelia 
Earhart Putnam, first vice-president; Godfrey Cabot and Porfér 
Adams, and William P. McCracken, Jr., former Assistant and 
Secretary of Commerce for Aeronautics. 

Senator Bingham gave the committee details on the pros- 
pects of the aviation industry, with especial reference to com- 
petition with railroads. He said the airplane lines should not 
be regulated any more than steamship lines and that they 
should not be called on to undertake responsibility for air high- 
way maintenance any more than steamship companies were 
called upon to maintain lighthouses, harbors and navigation 
signals. He said it should be no more necessary for air mail 
routes to be self-supporting than for the rural free delivery or 
second-class mail service to be self-supporting, and advocated 
that assistance be given to the airplane companies by the gov- 
ernment for military purposes because the aviation industry 
would be the first to be pressed into war service. As for com- 
petition with the railroads, the Senator foresaw a continued 
growth of the aviation industry, especially as more speed in 
transportation became required and as the public began to feel 
more confidence in the safety of air travel. He opposed rezu- 
lation by the Commission, observing that present supervision 
was adequate. 

The Case of the Railroads 

The gravity of the situation now confronting the railroads, 
their investors and the public, and the pressing need for relief 
from their difficulties, were emphasized and specific recommen- 
dations looking toward greater equality of opportunity for the 
railroads were outlined in a statement submitted in New York 
December 8 by the Association of Railway Executives to the 
National Transportation Committee, of which former President 
Calvin Coolidge is chairman. 

The statement. which was made in behalf cf the railroads 
of the United States. was presented by Alfred P. Thom, gen- 
eral counsel of the association. Summarized, it shows: 


The Situation 


1. Railroads are the backbone of the transportation industry in 
the United States and are essential for our economic welfare and 
our national defense. Their financial integrity involves the financial 
integrity of our fundamental fiduciary institutions, such as savings 
banks, insurance companies, universities, colleges and hospitals to 
the extent of their holdings of more than six and one-half billions 
of dollars of railway bonds. Railroad expenditures for labor, materia's 
and supplies and improvements in normal times involve nearly five 
billions of dollars annually. 

_ 2. The rail carriers have never been in any single year earned the 
fair return set up in the transportation act, 1920. With the onset 
of the depression, and the rise of competition from other forms of 
transportation, their revenues have been greatly depleted. In the first 
eight months of 1931, a year of depression, 45.7 per cent of the 
Class I railway mileage earned less than fixed charres by over 
$74,000,000, while in the corresponding eight months of 1932, after 
revenues from emergency rates had been deducted, 87.5 per cent 
failed to earn fixed charges by over $255,300,000. Obviously, necessity 
for relief from this situation is most pressing in the public interest. 

3. Due to large capital improvements and improved operating 
methods, efficiency and economy in railroad operation has reached the 
highest level in railroad history. 

4. As a result primarily of the economic depression, but also in 
a substantial manner due to competing forms of transportation by 
highway, air, water and pipe line, rail traffic and earnings have 
declined steadily since 1929: freight traffic in the first eight months 
of 1932 being 49 per cent under 1929 and net operating income for the 
nine months’ period of 1932 being 79 per cent under three years before. 

» Two elements of cost have largely withstood liquidtation— 
taxes and wages. Comparing the decade ending in 1930 with that 
ending in 1900, operating revenues of the railroads increased 408 per 
cent; operating expenses 477 per cent; wages increased 493 per cent: 
railway taxes increased 830 per cent. The net operating income, from 
which interest and other fixed charges are derived, increased only 
179 per cent. Out of each dollar of operating revenues received in 
the first eight months of 1932, 47.2 cents went for labor. For the 
year 1929, it was 42.6 cents. 

There has been increasing competition in the past ten years 
from newly developed forms of transportation by highway, air, water 
and pipe lines. The volume of freight moved by trucks is growing 
rapidly. Not only does truck competition have its effect on rail 
traffic because of its volume, but it has an even greater effect on 
rail Tevenues due to the fact that trucks, for the most part, select 
the “cream of the business” carrying higher rates. 

- Rail carriers are further burdened with the requirement of 
making non-productive expenditures for the elimination and protec- 
tion of railroad-highway grade crossings and many other require- 
ments. Expenditures for grade crossing elimination alone are running 
at about $25,000,000 annually. These expenditures are largely made. 
not for the benefit of the railroads but for operations on the high- 
ways, including those of their competitors. 

The railroads of the country are regulated as to all their im- 
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portant activities. Their rapidly developing competitors are wholly 
or partially unregulated. 5 
Recommendations 


1. Amend Reconstruction Finance Corporation act so as to permit 
loans to railroads upon certificate of the Interstate Commerce Com- 
mission that a proposed loan is, in its judgment, adequately secured 
or that the past record of earnings of that carrier and its prospect 
for future earnings furnish reasonable assurance of the applicant’s 
ability to repay the loan within the time fixed. 

Repeal the recapture provisions of section 15a of the interstate 
commerce act, which requires a railroad to give the government one- 
half of its earnings above six per cent. 

3. Federal and state regulation of commercial vehicles operating 
over the public highways. 

4. Federal government should retire from barge operation on the 
inland waterways in competition with the railroads and the railroads 
should be permitted to operate on the water, including service through 
the Panama Canal. 

5. Railroads should be relieved from oppressive taxation, and gov- 
ernment subsidies to various other agencies of transportation in com- 
petition with the rail carriers should be discontinued. 

6. Enactment of federal legislation as to railway consolidations 
or unifications, so as to encourage voluntary consolidation under 
proper supervision. 

Relaxation of existing regulations of the railroads in order to 
enable them more nearly to meet the competition of other agencies 
of transportation, and application of similar regulations so far as 
applicable to these new forms of transportation so as to bring about 
equality of opportunity. 


“At the time,” said the statement submitted by Mr. Thom, 
“the government undertook the regulation of the railroads, they 
constituted practically a monopoly in the transportation field. 
Accordingly, governmental regulation was imposed upon them 
and this has been greatly increased from time to time, until 
now it is very strict, severe and detailed in character. The 
practical monopoly which the rail carriers formerly enjoyed has, 
however, disappeared, and they are now confronted with substan- 
tial competition by a number of other types of carriers, namely, 
carriers on the highways, by water, by air and by pipe line. 
The carriers on the highways are not regulated at all in inter- 
state commerce, nor except in a limited way by certain states, 
and the other carriers mentioned are only partially and not 
completely or strictly regulated. 

“The railroads are, accordingly, confronted not only with 
the loss of traffic due to the depression, which affects every- 
body, but also by competition by efficient agencies of transpor- 
tation which are largely or entirely unregulated and unham- 
pered. These unregulated carriers may violate every principle 
of the ‘moral code’ of transportation at will and without limit. 
They may buy traffic. There is no control over their rates, They 
may unjustly discriminate between their patrons. They may 
pay rebates. They are under no restrictions as to their labor. 
They may engage in purchase and sale of articles transported, 
which the railroads are forbidden to do. They may do all the 
things which public opinion considered so objectionable, when 
done by the railroads, that the strict system of regulation above 
referred to was entered on. It is impossible, without entirely 
unstabilizing business, and creating chaos in commercial deal- 
ings, to continue to have some of the carriers engaged in trans- 
portation forbidden to vary from published rates, or to vary in 
the terms that they offer their customers, or to treat some of 
their patrons differently from others; and at the same time 
permit other carriers engaged in transportation to do all these 
things. 

“It is submitted that if the restrictions imposed upon the 
railroads are wise, and in the public interest, their competitors 
should be similarly regulated. 

“The railroads wish to emphasize the gravity of the prob- 
lem confronting them and their investors and the public, in 
what they believe is the serious maladjustment of railroad wages. 
They regard the present level of railroad wages as unjustified 
and profoundly injurious to the public interest. 

“The condition of the railroads growing out of the existing 
depression, restrictive regulation, burdensome wage scales, ex- 
cessive taxation, and to a substantial extent out of the inroads 
made upon their traffic by unregulated and subsidized com- 
petitors, was, at the end of the first eight months of 1932, as 
follows: 

Out of 162 roads or systems, operating 242,150 miles, the number 
earning less than their fixed charges for the first eight months of 
1931 (which itself was a year of severe economic depression) was 
82, covering a mileage of 110,673, which is 45.7 per cent of the total 
mileage; whereas for the same eight months in 1932, there were 130 
roads, covering a mileage of 211,966, or 87.5 per cent of the total, 
not earning their fixed charges, after the revenues from the emergency 
rates had been deducted and paid over, 

In the first eight months of 1931, the deficit under their fixed 
charges of the 82 roads mentioned was $74,026,436, whereas the Class 
I carriers as a whole in that period earned an excess over fixed 
charges of $67,683,825. The 130 roads above mentioned in the first 
eight months of 1932 showed a deficit under their fixed charges of 
$255,341,081, whereas the Class I carriers as a whole during that 
period, after deducting the revenues from the emergency rates paid 
over for administration under the plan adopted, showed a deficit under 
their fixed charges of $216,900,721. 


Railroad Policies 
In the statement presented to the National Transportation 
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Committee was a statement of policies that has just been 
adopted by the Association of Railway Executives, embodying 
a detailed legislative plan intended to bring about equality of 
opportunity for the railroads with all other instrumentalities 
that serve the public in the transportation field. 

“It is realized,” continued the statement presented by Mr. 
Thom, “that at the short session of Congress it will be impos- 
sible to hope that legislation covering this entire field can be 
obtained, but, in the judgment of the executives, an earnest 
effort should be made to obtain certain parts of it and relief 
for the immediate financial needs of the carriers. The meas- 
ures which the executives think should be pressed at the 
present session of Congress are four in number, namely: 


(1) The amendment of the Reconstruction Finance Corporation 
act so as to enable it to provide relief for the immediate needs of 
the carriers; 

(2) The amendment of section 15a of the interstate commerce act; 

(3) The regulation of commercial vehicles on the highways, and 
of water borne traffic; 

(4) Provision for the retirement of government from the busi- 
ness of transportation on the inland waterways, and permission for 
the railroads to engage in water transportation on the same terms 
that are permitted to all other interests. 


“Many of the railroads that will need additional loans to 
meet their fixed charges have exhausted their supply of avail- 
able collateral to secure loans; and if loans can be made to 
them only upon the pledge of adequate security, it will be im- 
possible to avoid the calamity incident to their inability under 
present conditions to earn their fixed charges, and the interest 
of the public will suffer immeasurably by reason of the impair- 
ment of the value of railroad bonds held by insurance com- 
panies, savings banks, and other institutions in which the pub- 
lic is deeply interested. 

“It is therefore urged that the Reconstruction Finance Cor- 
poration act be amended so as to permit that corporation to 
make loans to the railroads (so far as consistent with the 
proper and equitable administration of the funds at its disposal) 
upon the certificate of the Interstate Commerce Commission 
that a proposed loan is, in its judgment, adequately secured or 
that the past record of the earnings of the carrier applicant and 
its prospect for future earnings furnish reasonable assurance 
of the applicant’s ability to repay or refund the loan within 
the time fixed therefor, not to exceed fifteen years, and to meet 
its other obligations in connection with such loan. 

“The recapture provisions of section 15a of the interstate 
commerce act have been found most oppressive and objection- 
able. Under the provision as now written, a carrier may have 
one prosperous year and be required to pay over one-half of 
its earnings above six per cent for that year into a trust fund 
to be administered by the government; while in every other 
year for a decade or more it may earn less than six per cent, 
or even operate at a deficit. Under the operation of this law, 
as it stands now, it is claimed by the Interstate Commerce 
Commission that something like $361,000,000 is now due to this 
trust fund from the carriers, some of it by carriers recently 
placed in receivership. No carrier has set up any amount 
whatever in a reserve fund to meet this liability. It was im- 
possible for them to do so, because, in addition to their need 
to use in their legitimate operations all of their earnings, the 
basis for ascertaining the amount to be paid in was the value 
of the properties to be found by the Commission, and that 
value has not been found. If now the carriers in the recapture 
class are required to pay the above mentioned amount, or any- 
thing approximating it, they would have to borrow the money 
against no new asset, in order to make the payment. This 
would be impossible and a condition of widespread bankruptcy 
would ensue—a situation which would bring calamity not only 
upon the carriers in the recapture class, but on all business, 
including the carriers not in the recapture class. 

“These considerations justify and require a repeal ab initio, 
of the recapture clause of the existing law. The arguments in 
favor of such repeal have been so convincing that the Inter- 
state Commerce Commission itself, the state commissions, the 
shippers, Class I railroads, the association of short line rail- 
roads, and 21 railroad labor unions unite in urging such repeal, 
and a bill is now pending in the House, on favorable report from 
its committee on interstate and foreign commerce, recommend- 
ing such repeal.” 

Unregulated Transport 


“Inasmuch as the public,” continued the statement, “finds 
much of this unregulated transportation useful, the powers of 
the railroads should be broadened so as to enable them to per- 
form any transportation service by any agency of transportation 
and to enter other transportation fields on the same terms and 
as free from restrictions as other persons are permitted to do. 
Bills to accomplish this in respect to highway transportation 
are pending in the House. 

“There are agencies of transportation in competition with 
the railroads which are now substantially subsidized by the 


The Traffic World 


Vol. L, No, 4 


government. The commercial users of the highways operaj, 
upon a roadbed constructed at governmental expense and Which 
is tax-free, whereas the railroads must construct their own 
right of way, must continuously pay interest upon its cost, Must 
maintain it at their own expense, and must pay taxes upop it 
The claim that the commercial users of the highways pay an 
adequate proportion of the cost of the highways’ Construction 
and maintenance is unfounded. They are using these highway, 
as a place to do business and make profits. All they pay jy 
return for such use is their taxes. These total taxes, being 
inadequate to maintain and to give a fair return on the invey. 
ment, with appropriate allocation of charges to all highway 
users, do not contribute to other public needs as those of the 
railroads do. To the extent that they are inadequate, commer. 
cial users of the highways enjoy a subsidy. 

“A formidable competitor of the railroads is the government. 
operated barge lines on the Mississippi, Warrior and other 
rivers. The law requires the railroads to make joint rates with 
this government transportation agency, which underbids the 
railroads by carrying traffic at rates 20 per cent below the 
corresponding railroad rates, and the port-to-port rates are 
entirely free from regulation. An attempt is made to justify 
this by the claim that it provides lower cost of transportation: 
but, in arriving at this conclusion, the distinction between the 
rate and the cost of service is entirely lost sight of. While the 
individual shipper may thus secure a lower rate than he would 
secure from the railroads, he receives this benefit at the expense 
of the tax-payers of the country who do not use the waterways, 
as well as those who do. 

“Provision should be made at once for the government to 
retire from competition with the railroads in the fields of trans- 
portation. It should not give a subsidy, out of the money col- 
lected from taxes on all the people, to provide special advantages 
for the few shippers who can use the government agency of 
transportation. In fact, as a matter of sound governmental 
policy, the government should not engage in business in com- 
petition with its citizens. 

“The railroads should not be excluded from furnishing trans- 
portation by water. Legislation to accomplish the retirement 
of the government from the field of competition with the rail- 
roads and to permit railroads to operate on the water, including 
service through the Panama Canal, should be urged at the 
coming session of Congress. 

“The steamship lines operating through the Panama Canal 
have been materially aided by the government. Their terminals 
at ports are built largely at public expense. Railways are 
obliged to furnish rail connection with such service. The rail- 
roads have not been permitted to make rates competitive there- 
with transcontinentally, under adequate protection as to their 
intermediate rates contemplated by the fourth section of the 
interstate commerce act. The responsibility for action under 
this section should rest more largely with the railroads.” 

While it may not be possible to obtain any action at the 
present session of Congress, the statement emphasized the 
importance of additional legislation on the subject of consoli- 
dations or unifications. 

“In at least seven consecutive Presidential messages to Con- 
gress,” the statement added, “new legislation on this subject 
has been urged. Bills have been evolved, through intensive 
studies covering a series of years, which deal with this sub- 
ject and which provide for voluntary consolidations. 

“There are many advantages in well considered consolida- 
tions and important economies could be realized when such 
consolidations are effected. It is important that a broad trans- 
portation policy be adopted in respect to this matter.” 

The statement presented to the National Transportation 
Committee is divided into two parts. Part I is a factual state- 
ment of the present railway situation, and Part II contains the 
recommendations of the Association of Railway Executives as 
to policy. 

In discussing the results that have come from the inaugura- 
tion of countless efficiencies and economies in operation, the 
statement said: 

“The increased operating efficiency of the railways has pro- 
duced large operating economies, without which the rail in- 
dustry as a whole could not have survived. 

“Rail carriers have fulfilled their obligation of service to 
the public with an efficient transportation machine, adequate to 
handle all traffic offered. They increased their capacity in 
response to the urgent demands of the public which could not 
be denied. Service has been improved and the cost of furnish- 
ing service has been reduced. Car shortages have disappeared, 
and motive power and car capacity have been adequate.” 


Rail Executives Disagree 


Clashes between railroad executives themselves and be- 
tween the officials and the members of the National Transpor- 
tation Committee marked the opening of the second day’s ses- 
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sion of the committee, at which the seven-point program of 
recommendations to save the railroads from their difficulties 
was submitted by Alfred P. Thom. 

A disagreement on wages developed between Daniel Wil- 
lard, president of the Baltimore and Ohio, and W. R. Cole, 
president of the Louisville and Nashville. 

Mr. Willard insisted that the question of rail wages was 
not Within the province of the committee and added that there 
was no doubt, in his opinion, that the temporary 10 per cent 
yoluntary wage reduction due to expire in February would be 
continued as a result of the conference in Chicago between rail 
and labor leaders. Mr. Cole announced that he wished to take 
exception to this statement. He contended that the question 
of wages Was a proper one for study by the committee. He 
said freight and passenger rates must be cut and that a reduc- 
tion in wages was the only solution. Just an extension of the 
10 per cent reduction would not be sufficient, he maintained. 
Mr. Cole was supported by W. W. Atterbury, president of the 
Pennsylvania. 

A clash between John J. Pelley, president of the New 
Haven Railroad, and Alfred Smith developed over the subject 
of regulation of trucking activities. Mr. Pelley advocated more 
stringent regulation of motor trucks to guard the railroads 
against unfair competition. 

“There is another side to that question,” Mr. Smith said. 
“Motor trucking is a natural step in the progress of transpor- 
tation. Nothing that the railroads can ask will be popular that 
calls for increased taxation.” 

“We disagree,” replied Mr. Pelley. 

“Well, if you can sell that idea to the country you are a 
wonder,” said Mr. Smith with a smile. 

“We plan to try,” rejoined Mr. Pelley. 

Mr. Smith held that the remedy for the fundamental prob- 
lems of the rail carriers would be found in less regulation for 
them rather than more stringent regulation of other forms of 
transportation. 

Short Line Railroads 

A statement submitted in behalf of the American Short 
Line Railroad Association was presented by Bird M. Robinson, 
its president. 

“With very few exceptions, the railroads of the United 
States are confronted by conditions that are most distressing, 
in fact, deplorable, and relief must be obtained soon or the 
services they render the public will be greatly impaired and 
the losses that will fall upon their owners will be enormous,” 
Mr. Robinson said. 

The term “short line,’ he said, was more or less of a mis- 
nomer and pointed out that a road may have only short mileage 
and have a large income, while other roads with long mileage 
may have but little income. 

“It is necessary, in the interest of the main lines, that 
these short lines be continued,” he said. “Where such roads 
have been abandoned experience has shown the losses in the 
value of property and business to be very great.” 

The statement called the attention of the committee to the 
fact that the consolidation provisions of the transportation act 
had largely failed because of its method of administration by 
the Commission. The fact that the short lines had not re- 
ceived the benefit of the provisions of the transportation act 
of 1920, with reference to an adequate share of the revenues 
charged for the transportation of freight, was stressed. Neces- 
sity for the immediate repeal of the recapture provisions of the 
interstate commerce act was also urged, pointing out that the 
short and weak roads were confronted with a demand from the 
Commission for more than $25,000,000 under an act designed 
for the benefit of those roads. 

The short lines are particularly hard hit by motor truck 
and bus competition because they have no way of recouping 
the loss of short haul traffic because they have no long hauls, 
it was pointed out. 

The Reconstruction Finance Corporation has loaned the 
short lines $2,923,077 and denied them loans in the amount of 
$13,037,864, according to the statement. “To prevent an ap- 
palling collapse of railroads, both large and small, the law 
creating the Reconstruction Finance Corporation should be 
amended at the present session of Congress so as to permit 
loans to railroads for a long period of time, say not to exceed 
fifteen years, on terms at least as liberal as those provided by 
section 210 of the transportation act,” it said. 

It also recommended that the law be so amended as to 
Permit the Commission to allow short lines to participate in 
new through routes. 

General Ashburn 


Gen. T. Q. Ashburn, head of the Inland Waterways Cor- 
poration, presented to the committee a defense of the inland 
waterways system against the attack of the railroads. Sum- 
marizing the development of the system since its inception he 
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went on to say that it was his feeling that, inasmuch as the 
people of the United States had been taxed for the creation of 
the system, they should be allowed to have a return on their 
investment. 

“The people of the United States are entitled to the best 
possible system of transportation at the lowest possible cost,” 
he said. “The railroads would deny the people this right be- 
cause what they call a fair share of the traffic is all the traffic.” 

He pictured the inland waterways system as a benefit to the 
railroads rather than a source of lost traffic. He admitted under 
questioning by Mr. Smith, that the inland waterways were in 
competition with the rail carriers in a sense, but that in other 
ways they actually aid the railroads. 

“If you help to build up a business in the interior of the 
country, you give back traffic to the railroads,” he said. “The 
traffic carried by the water lines is primarily bulk commodities, 
the raw materials. If we aid a business in the interior of the 
country by bringing its raw materials at low cost we indirectly 
aid the railroads because the finished product will naturally be 
distributed by rail.” 

General Ashburn has submitted to the National Transpor- 
tation Committee a written memorandum in answer to a num- 
ber of questions relating to the government barge line. The 
following, with respect to the questions and answers, was issued 
by the War Department: 


(1) What are the purposes and general policies of the corpora- 
tion? 

A. The purposes and general policies of the corporation are de- 
scribed in Report 375, H. R. Sixty-eighth Congress, first session, 
and Report 1537, part 2, H. R. Seventieth Congress, first session. 

Its general policy has been to make effective the policy of 
Congress to promote, encourage and develop waterways, and to 
foster and preserve in full vigor both rail and water transportation. 

(2) What is the extent to which traffic is carried? 

A. The total traffic carried by the corporation up to include 
September 30, 1932, amounted to 12,524,221 tons. Of this total 1,236,- 
332 tons were carried in the first nine months of 1932. 

(3) The extent of the rate differential as compared with railways. 

A. This differential varies from 20 per cent to 10 per cent, as 
prescribed by the Interstate Commerce Commission in Ex Parte 96. 

(4) What is the operating deficit, if any? 

A. The corporation has no operating deficit, but had a net 
ve income, June 1, 1924, to include September, 1932, of $922,- 

di. 


Since that report the operating income was increased by October 
operations to $976,096.67. 

(5) hat are the estimated savings which the corporation has 
effected for the American people? 

. The total estimated saving in freight, as reported by the 
comptroller, amounted, up to September 30, 1932, to $18,085,700. 

The general also furnished the committee with a copy of 
his recent speech before the Mississippi Valley Association, in 
which he replied to charges made against the corporation. 


Securities Committee 


Earle Dailie, chairman of the railroad securities committee 
of the Investment Bankers’ Association, presented the viewpoint 
of his organization. He said it was the feeling of his committee 
that the wage reductions now in effect should be continued, 
inasmuch as other industries throughout the country were work- 
ing under reduced wage conditions. 

Mr. Dailie also urged that the rate increases now in effect 
be continued and that a second railroad credit corporation with 
broadened powers be formed upon the expiration of the term 
of the present one. 

The history of regulation of the rail carriers, Mr. Dailie said, 
showed that it had been based on the proposition that the rail- 
roads were a monopoly. While this was virtually true when 
regulation was first effected, he added, it was not by any means 
true at present, the percentage of traffic carried by the railroads 
excluding coastwise traffic figures running around 80 to 85 per 
cent of the total traffic of the country. It was the opinion of 
his organization, he said, that, because of this fact, the railroads 
should be put on a new basis of regulation. He recommended 
more stringent regulation of other forms of transportation and 
less severe regulation of the rail carriers, thereby striking a 
medium which would not discriminate against any transporta- 
tion form, and would insure reasonable rates. 

He said the greatest need of the railroads in their compe- 
tition with motor trucks was the ability to revise rates with 
greater speed than was now possible. The truck operators could 
change their rates rapidly, while the railroads must wait sixty 
or seventy days for approval, he said. He added that such 
changes should, of course, be subject to review and suspension 
by the Commission. Quick action was the main thing, he said. 

Mr. Dailie expressed the opposition of his organization to 
maintenance of the inland waterways unless they could be self 
supporting 

The Traffic League 
A statement of the views of the National Industrial Traffic 


League was presented to the Coolidge committee investigating 
the railroad situation by George A. Blair, chairman of its 
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executive committee, and R. C. Fulbright, chairman of its legis- 
lative committee, December 9. In addition to oral statements 
of the two League representatives, a brief covering many phases 
of the transportation situation was filed. The brief was ap- 
proved at a meeting, in Chicago, of the executive committee of 
the League, December 6. 

In effect, the views presented suggested that the develop- 
ment of highway transportation had created a substantial de- 
gree of obsolescence in railroad plant and methods. Railroad 
management, however, received partial absolution of responsi- 
bility for failure to bring operations in line with changed 
conditions. The regulatory bodies and other governmental 
agencies were said to share the responsibility. 

The suggestion was made that, if the railroads could retire 
entirely from the distribution of less-carload or merchandise 
freight, leaving that to the motor transport agencies, they would 
be better off. “Hither they must retire, or they must resort 
to the use of trucks for the distribution of such traffic, or else 
they must continue to suffer an increased loss because of the 
fact that their service is inferior to that of the trucks,” says 
the brief. 

Federal regulation of highway transport was opposed, and 
certain liberalizations in legislative control of the railroads 
advocated. The assertion was made that there was “no founda- 
tion” for the charge that motor trucks do not pay adequately 
for use of highways. 

Aside from treatment of the rail-highway situation, the posi- 
tion of the League on many other aspects of the transportation 
situation was presented, the views expressed being substantially 
those. officially sanctioned at annual meetings of the organiza- 
tion in the past. 

Repeal of the recapture clause and simplification of the 
rate-making rule of the interstate commerce act were advocated, 
as well as liberalization of the long and short haul clause. Pri- 
vate ownership and operation of the railroads, without material 
curtailment of existing competition, under federal control was 
championed. 


“It is estimated that there are now more than 40,000 miles 
of branch lines of railroads in the United States upon which 
the passenger train travel is almost negligible,” said the state- 
ment filed by the League representatives. “There are more 
than 15,000 miles of class II and class III railroads, many of 
which have continued to operate passenger trains which render 
very little service to the public. Practically all of these roads 
are paralleled by improved highways, over which motor busses 
may operate much more economically and on many of them 
motor busses are now handling a profitable business. It is im- 
portant that the railroads abandon all such passenger train 
operations, and where there is not ample public service by other 
common carrier agencies, they should undertake to substitute 
the more economical bus service.” 

What was said with respect to passenger train services, it 
was added at another point, “applies in large measure to other 
services performed on such lines. Changed economic conditions 
have made it evident that many of these lines could never be 
expected to earn a net return. This is because other facilities 
have supplanted them in the service being rendered to the pub- 
lic. Railroads should not be required to continue to operate such 
lines, and a thorough and impartial study should be made to de- 
termine the extent to which this burden can and should be 
removed from the shoulders of the railroads and incidentally 
from the shoulders of the shipping public.” 

The League representatives urged that cost studies be made 
by the railroads to determine the relative economy of competi- 
tive agencies of transportation, particularly with respect to 
trucks. The opinion was expressed that the greater proportion 
of the business lost to trucks was more expensive to handle 
than the classes of traffic that were not affected by this compe- 
tition. It was stated that railroad transportation was more 
economical than highway transportation as to the vast bulk of 
inter-city commerce and that the railroads would continue to 
handle the greater portion of such traffic in the future. On the 
other hand, it was asserted that truck transportation was the 
more economical and efficient so far as short-haul merchandise 
freight was concerned. 

“It is realized that the mere fact of unequal competition 
does not relieve the railroad from the difficulty encountered in 
this less than carload traffic,” said the statement. ‘So long as 
the railroad has to hold itself out to perform this class of service 
it necessarily has a large amount of overhead attributable 
thereto, yet the reduction in the amount of traffic merely in- 
creases the cost per unit of traffic and the consequent loss to 
the railroads. The only place thts loss can be made up is by 
increasing the charges to the carload shipper who operates in 
the field of transportation where the railroads can function 
more economically than the trucks. If the railroads could retire 
from short-haul less than carload distribution service and leave 
this field entirely to the trucks it is quite likely that they would 
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be substantially better off in the net revenues realized from their 
operations. Either they must retire, or they must resort to the 
use of the trucks for the distribution of such traffic, or else they 
must continue to suffer an increased loss because of the fact 
that their service is inferior to that of the trucks.” 

As to the contention that there was no foundation for the 
statement that the motor trucks do not pay adequate compensa. 
tion for the use of the highways, the views of the League were 
presented as follows: 

There are four or five common errors committed in analyses 
made of this subject by various agencies. First, they fail to deter. 
mine what is the true cost of the highway to be returned from 
year to year and charge the capital outlay for the construction of 
the highway as though it were a current expense of operation, 
Second, they under-estimate the life of a highway, making the esti- 
mate upon that particular part of the highway which has the shortest 
life. One table which has been given widespread publicity by the 
earriers estimates the over-all life of an improved highway at ten 
years, which is manifestly erroneous and absurd. Third, they con- 
fuse the state highways, which are the avenues of interurban trans. 
portation, with the local rural roads, which never were and never 
will be important thoroughfares for commerce which is competitive 
with the railroads. Fourth, it is assumed that the investment in 
pavements and maintenance of pavements on city streets should be 
charged to interurban highway transportation. And fifth, inadequate 
consideration is given to the portion of highway investment and 
maintenance which should be allocated to other public uses than 
those of private transportation. 4 


It was said that the total transportation cost a gross ton- 
mile and a net ton-mile of freight handled by the class I roads 
for the year 1931 were less than the average cost a gross ton- 
mile or net ton-mile to common carrier motor trucks for gasoline 
taxes, registration and license fees. 


The League favors leaving the regulation of highway trans- 
portation primarily to the states and pointed out that uniform 
codes were being advocated by various national organizations. 
General regulation by the states, through imposition of reason- 
able restrictions as to width, height, and length of motor 
trucks and other regulations to insure public safety, as well as 
responsibility of motor truck operators, was advocated, but 
opposition was expressed to such regulation by the federal gov- 
ernment. 


“One difficulty with federal regulation of motor trucks han- 
dling interstate commerce,” said Mr. Fulbright, “is that a large 
part of the interstate service is within a short radius of 
the principal distributing centers. This is simply local delivery 
service in metropolitan areas or to suburban communities in 
the vicinity of cities which are near state boundaries. There 
are a large number of important towns and cities adjacent to 
state borderlines and it would not seem desirable to undertake 
to regulate deliveries in the suburban areas surrounding such 
cities. For example, such cities as New York, Philadelphia, 
Pittsburgh, Cincinnati, Louisville, St. Louis, Memphis, Wash- 
ington, Kansas City, Omaha, and numerous others, are com- 
munities where the local merchants serve the ‘surrounding ter- 
ritory by means of the same kind of delivery service which is 
used within the city limits. It would be almost an impossible 
undertaking to regulate the rates, charges, and services of this 
type of transportation through a central commission located 
at Washington.” : 

It was pointed out that the League had, in the past, opposed 
legislation designed to compel consolidation of the railroads, and 
that it never favored those provisions of the act that made it 
the duty of the Commission to formulate and promulgate a plan 
for consolidation of the railroads of the country into a limited 
number of systems. The position was taken that consolidations 
or unifications should remain voluntary, with approval by the 
Commission as mandatory, and that such as were allowed should 
not materially reduce competition between systems. 

Views of the League previously expressed on repeal of val- 
uation clauses of the interstate commerce act, and on numerous 
other matters, were reiterated. 

On the subject of railroad accounting and depreciation, it 
was recalled that, “for several years the League has taken the 
position that the methods of accounting prescribed by the Com- 
mission for railroads were antiquated and inadequate, and that 
the railroads should adopt such methods as would more clearly 
reflect the cost of the several classes and types of service per- 
formed by them. It has also favored the adoption of a uniform 
system of depreciation accounting which would reflect from 
time to time the useful life and service value of structure and 
other physical properties which have a limited service life.” 

Governmental operation of any form of transportation serv- 
ice was opposed as undesirable and opposed to the public inter- 
est, including the water transportation agencies. Support of the 
merchant marine was approved and regulation of port-to-port 
rates of water lines condemned. 


ST. LOUIS AND RAILROADS 


Voting on the questionnaire of the Chamber of Commerce 
of the United States regarding the railroads, the St. Louis 


Decel 
—_—_ 


Chat 
unqué 


lia | 
prov! 
rates 
effici 
averé 
reasd 
reser 

I 


I 
of tl 
I 
spon 
railr 
I 
cond 
: 


indiv 


in ¥ 
prov 
pows 


safe 
ablil 
wou! 
publ 
ager 
favo 
ceed 


Fe ooo Sx 


a FS = 
- = 


aa wae 


a oy 


December 10, 1932 


Chamber of Commerce, by action of its board of directors, gives 
unqualified approval to these recommendations: 


Financial stability of railroads requires replacement of section 
isa (rule of rate-making) of the interstate commerce act with a 
provision directing the commission, in fixing just and reasonable 
rates, to consider effects on traffic movement, on provision of 
efficient service at lowest consistent cost, and upon reasonable 
average return that will permit in time of general business activity 
reasonable reduction of indebtedness and accumulation of adequate 


eserves. 5 
. Repeal retroactively of the recapture clause. 


Elaborate process of valuation should cease upon completion 
of the original valuation. 
Repeal of the long-and-short haul clause so that the re- 
sponsibility of reasonableness of rates should be given to the 


railroads. 
Railroads should be allowed to accommodate rates to current 


nditions. 
- The Commission should have authority to delegate powers to 
individual commissioners, with right of appeal to the Commission. 


The following proposals were rejected: Shortening the time 
in which to file claims; awarding reparations only to those 
proving actual damages; and the Commission delegation of 
power to employes. 

As to confining regulation of railroads to fair rates and public 
safety, the directors would include adequate service. As to en- 
abling railroads to engage in other forms of transportation, they 
would approve it “only under conditions which will give the 
public the benefit of rates determined by the most economical 
agency of transport.” Quick changes of rates would not be 
favored unless shippers were protected under suspension pro- 
ceedings. 


RAILROAD WAGE SCALE 


The Railway Labor Executives’ Association, gathered at 
Chicago preparatory to a meeting with the representatives of 
management to consider the wage scale to be in effect follow- 
ing the termination of the present agreement, sent a telegram, 
December 7, to the Coolidge committee investigating the rail- 
road situation rejecting an invitation to appear before that 
body. In the telegram, signed by A. F. Whitney, chairman of 
the association representing the twenty-one organized branches 
of railroad labor, the opinion was expressed that Congress 
should investigate the railway industry and the position was 
taken that the Coolidge committee could not give impartial 
consideration to the matters before it, as it was created by 
those having a financial interest in the future of the railroads. 
The telegram was addressed to Bernard M. Baruch, vice-chair- 
man of the investigating committee. 

Conferences between the labor heads and the committee of 
nine, headed by W. F. Thiehoff, general manager of the Bur- 
lington, representing railroad management, will begin Decem- 
ber 12 for consideration of proposals for continuation of the 
wage agreement reached through conferences between labor 
and management, in Chicago, nearly a year ago. That agree- 
ment provided for a ten per cent reduction from the pay checks 
of all railroad employes for a period of a year, ending January 
31, 19338. General chairmen of the railroad labor unions, some 
fifteen hundred strong, gathered in Chicago December 8 prepa- 
ratory to voting on a grant of authority to the union heads to 
negotiate with the representatives of management. 

The telegram to the Coolidge committee follows: 


Our investigation develops the fact that your committee has 
been appointed and is being financed by a special bond holding inter- 
est. While the committee is nonpartisan in a strictly political sense, 
in that it includes leaders of our principal political parties, it is 
representative of a specific group with a direct interest in the policies 
to be adopted in the railway industry. 

So far as we understand the matters which your committee pro- 

poses to investigate, they are subjects which come properly within 
the purview of the existing governmental agencies. ' 
_ Since the railway situation is far from ideal, we believe an 
investigation by authority of the United States Congress should be 
made. No useful purpose would be served by our presentation to 
your committee of matters properly to be submitted to other and 
authoritative bodies. 

Following presentation of the statement in behalf of all the 
railroads to the Coolidge committee by Alfred P. Thom, general 
counsel for the Association of Railway Executives, December 8, 
A. F. Whitney, chairman of the Railway Labor Executives’ Asso- 
ciation, in Chicago preparatory to wage negotiations with the 
railroads, made comment to the effect that the labor organiza- 
tions resented the presentation of the wage question before “an 
unauthorized tribunal,’ on the eve of wage negotiations in Chi- 
cago. 

“Any effort of the Coolidge committee or of any other unau- 
thorized body to interfere with the question of wages is bound 
to result in grave misunderstandings and will doubtless be 
embarrassing to the railroads as well as to the groups usurping 
such authority,” said he. Present wage scales were character- 
ized by his as “unjustified and injurious to the public interest.” 
They were insufficient to maintain railroad men and their fami- 
lies in “ordinary decency,” he said. 
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Two of the employe unions were said to have authorized 
their presidents to negotiate with the management with respect 
to the wage agreement. Mr. Whitney’s own organization, the 
Brotherhood of Railway Trainmen, was one of the two. The 
other organizations are expected to have acted on the proposal 
by December 12, when meetings with the Thiehoff committee are 
scheduled to begin. 


RAIL WAGE STATISTICS 


Class I railroads reported a total of 1,010,440 employes as 
of the middle of September and total compensation for the 
month of $119,098,627, according to the monthly statement on 
wage statistics issued by the Bureau of Statistics of the Com- 
mission. Compared with the returns for September, 1931, the 
summary for September this year shows a decrease in the num- 
ber of employes of 243,834 or 19.44 per cent. The total com- 
pensation shows a decrease of $51,544,801 or 30.21 per cent. 
The larger percentage of decrease in total compensation than 
in employment is explained by the reduction in pay which be- 
came effective in 1932. The number of employes was 14,123 
greater in September than in August, 1932, an increase of 1.4 
per cent. The total hours of employment a working day was 
4.5 per cent greater than in September than in August, 1932. 
The bureau said this reversed the relation between September 
and August which existed in 1931 and in 1930. 


BOARD OF MEDIATION 


The method of dealing with disputes between the railroads 
and their employes, provided for in the railway labor act ap- 
proved May 20, 1926, has produced satisfactory results, accord- 
ing to the annual report of the board for the fiscal year ended 
June 30, 1932. In part, the board said: 


The railway labor act was passed by Congress on the initia- 
tion of railroad interests—employes and carriers—for the purpose 
of establishing an agency for the discussion and orderly settle- 
ment of controversial questions arising between employes and 
carriers, and for the purpose of insuring uninterrupted interstate 
commerce as comprehending the interests of railroad employes 
and carriers and the public. In the judgment of the Board of 
Mediation, it is but fair to state that the desired results attained 
have been highly satisfactory. 

The Board of Mediation has from the beginning, as a matter 
of policy, undertaken to do and has done its work quietly and 
without publicity. In the administration of the railway labor act 
the board has received a hearty and constantly increasing co- 
operation from employes and their employers. 

The act approved May 20, 1926, has been in practical opera- 
tion since August 1, 1926. During this period of approximately 
six years there have been only two strikes (October, 1928, and 
November, 1929) brought to the attention of the Board of Media- 
tion. These were of little significance and were attended by no 
substantial interruption of interstate’ commerce. 

One of these strikes (in railway express service) was annoy- 
ing in New York City for a few ‘hours but did not appreciably 
interrupt the normal flow of interstate commerce. 

Our records indicate that during the period of six years strike 
ballots have been spread among railway employes comprehending 
shopmen, trainmen, conductors, firemen, engineers, maintenance of 
way employes, clerks, telegraphers, longshoremen, signalmen, 
switchmen, and Pullman porters to the number of 28, in which 
15 carriers were individually involved and also one strike ballot 
involving a group of 22 carriers. 

The disputes which led to the submission and receipt of such 
strike ballots were ultimately settled otherwise in an orderly way. 

During the past year the board made three interpretations of 
mediation agreements, making a total of 6 during the six years 
as bearing on a provision or provisions of 515 mediation agree- 
ments made during the period, 

The board received and settled more cases during the last 
fiscal year than during any like preceding period. 

Peaceful conditions have been brought about and have con- 
tinued through the orderly settlement of disputes. Interstate 
commerce has not been interrupted. The administration of the 
railway labor act, all features considered, has been accomplished, 
so far as the United States government is concerned, at an ex- 
tremely small expense. When the service to a great number of 
employes and carriers—with all features involved—is considered, 
the cost of administration has been very small. One important 
interruption to interstate commerce as a matter of loss to em- 
ployes and carriers, to say nothing of the~ public, would unques- 
tionably exceed the total cost of the administration of the Board 
of Mediation during the six years of its existence and quite likely 
in addition the cost of such administration for some years ahead. 


The report briefly reviews the negotiations between the 
railroads and their employes that resulted in the agreement for 
a 10 per cent deduction from pay checks for a period of one 
year from February 1, 1932. 

“The proceedings of the conference and the results . ob- 
tained were in harmony with and in the spirit of the railway 
labor act,” says the board. “The Chicago proceedings demon- 
strated a desire on the part of railroad employes and the car- 
riers to contribute practically to the economic well-being of the 
country.” 

In the year covered by the report the board said fifteen 
agreements to arbitrate were established by the board and that 
at the end of the year seven arbitration proceedings resulting 
therefrom had been held and awards made. In the remaining 
eight instances arbitration proceedings had not been started. 
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Reference was made to the creation of a presidential emer- 
gency board in the dispute between the Louisiana & Arkansas 
and certain classes of its employes and its report of April 2, 
1932. (See Traffic World, April 9, 1932, p. 788.) 

The report shows that in the fiscal year 1931-32, the ex- 
penses of arbitration boards amounted to $29,909.97, and of 
emergency boards, $7,662.38. The total expense of the board 
was $203,187.59. 

Mediation cases before the board at the beginning of the 
fiscal year covered by the report totaled 297; 392 cases were re- 
ceived in the fiscal year; in the year 139 cases were disposed 
of by mediation and 128 by withdrawal; 51 by arbitration; 80 
cases were retired account of refusal to arbitrate. 

The members of the Board are: Samuel E, Winslow, chair- 
man; G. Wallace W. Hanger, Oscar B. Colquitt, Edwin P. Mor- 
row and John Williams. The secretary is George A. Cook. 

An appropriation of $132,483, as compared with $152,135 
appropriated for the present fiscal year, is recommended for 
the Board of Mediation, which mediates disputes between the 
railroads and their employes, for the next fiscal year, in the 
budget transmitted to Congress this week by President Hoover. 


RAILROAD EARNINGS 


Class I railroads of the United States for the first ten 
months of 1932 had a net railway operating income of $266,- 
295,438, which was at the annual rate of return of 1.16 per cent 
on their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics. In the first ten 
months of 1931, their net railway operating income was $473,- 
539,394 or 2.06 per cent on their property investment. Con- 
tinuing, the bureau says: 


Property investment is the value of road and equipment as 
shown by the books of the railways, including materiais, supplies 
and cash. The net railway operating income is what is left after 
the payment of operating expenses, taxes and equipment rentals 
but before interest and other fixed charges are paid. 

This compilation as to earnings for the first ten months of 1932 
is based on reports from 167 Class I railroads representing a total 
of 242,178 miles. 

Gross operating revenues for the first ten months of 1932 totaled 
$2,662,291,594, compared with $3,642,401,711 for the same period in 
1931, or a decrease of 26.9 per cent. Operating expenses for the first 
ten months of 1932 amounted to $2,051,513,280, compared with $2,785,591, - 
472 for the same period one year ago or a decrease of 26.4 per cent. 

Class I railroads in the first ten months of 1932 paid $244,822,377 
in taxes compared with $271,916,674 for the same period in 1931, or a 
decrease of ten per cent. For the month of October alone, the tax 
bill of the Class I railroads amounted to $23,608,634, a decrease of 
$2,725,585 under October the previous year. 

Sixty-one Class I railroads failed to earn expenses and taxes 
in the first ten months of 1932, of which 17 were in the Eastern, 16 
in the Southern and 28 in the Western district. 

Class I railroads for the month of October alone had a net 
railway operating income of $63,839,317, which, for that month, was 
at the annual rate of return of 1.88 per cent on their property invest- 
ment. In October, 1931, their net railway operating income was 
$64,202,245, or 1.88 per cent. 

Gross operating revenues for the month of October amounted to 
$298,461,506 compared with $363,185,762 in October, 1931, a decrease 
of 17.8 per cent. Operating expenses in October totaled $200,146,789 
compared with $261,225,234 in the same month of 1931, or a decrease 
of 23.4 per cent. 

Eastern District 


Class I railroads in the Eastern district for the first ten months 
in 1932 had a net railway operating income of $179,125,352, which 
was at the annual rate of return of 1.67 per cent on their property 
investment. For the same period in 1931, their net railway operat- 
ing income was $246,378,715, or 2.31 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the 
Eastern district for the first ten months in 1932 totaled $1,360,171,374, 
a decrease of 25.4 per cent below the corresponding period the year 
before, while operating expenses totaled $1,010,629,117, a dcrease of 
27.5 per cent under the same period in 1931. 

Class I railroads in the Eastern district in the month of October 
had a net railway operating income of $33,354,580, compared with 
$30,853,652 in October, 1931. 


Southern District 


Class I railroads in the Southern district for the first ten months 
of 1932 had a net railway operating income of $17,144,500 which 
was at the annual rate of return of 0.61 per cent on their property 
investment. For the same period in 1931, their net railway operat- 
ing income amounted to $37,672,115, which was at the annual rate 
of return of 1.34 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the Southern district 
for the first ten months in 1932 amounted to $317,993,221, a decrease 
of 28.4 per cent under the same period in 1931, while operating 
expenses totaled $265,378,825, a decrease of 27.1 per cent. 

Class I railroads in the Southern district for the month of 
OctOber had a net railway operating income of $5,570,892 compared 
with $3,787,860 in October last year. 


3 Western District 


Class I railroads in the Western district for the first ten months 
in 1932 had a net railway operating income of $70,025,586, which was 
at the annual rate of return of 0.74 per cent on their property invest- 
ment. For the same ten months in 1931, the railroads in that district 
had a net railway operating income of $180,488,564, which was at 
the annual rate of return of 1.99 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the 
Weptorn district for the first ten months period this year amounted 
to $984,126,999, a decrease of 28.4 per cent under the same period in 
1931, while operating expenses totaled $775,505,338, a decrease of 
24.6 per cent compared with the same period in 1931. 

For the month of October alone, the net railway operating 
income of the Class I railroads in the Western district amounted 
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to $24,913,845. The net railway operating income of the same roads 
in October, 1931, amounted to $29,560,733. 


Class | Railroads—United States 
Month of October 


Per Cent 
. 1932 1931 Decline 
Total operating revenues........ $ 298,461,506 $ 363,185,762 17.8 
Total operating expenses........ 200,146,789 261,225,234 23.4 
TAROB scccvedcesccicecerccsececee 23,608,634 26,334,219 10.3 
Net railway operating income.. 63,839,317 64,202,245 0.6 
Operating ratio—per cent........ 67.06 71.93 cage 
Rate of return on property in- 
vestment—per cent ......... 1.88 1.88 
Ten Months Ended October 31 
Total operating revenues........ $2,662,291,594 $3,642,401,711 26.9 
Total operating expenses........ 2,051,513,280 2,785,591,472 26.4 
a oe ee 244,822,377 271,916,674 10.0 
Net railway operating income.. 266,295,438 473,539,394 43.8 
Operating ratio—per cent........ 77.06 76.48 aseied 
Rate of return on property in- 
vestment—per cent ......... 1.16 2.06 


I. C. C. APPROPRIATION 


The annual federal budget, transmitted to Congress this week 
by President Hoover, carries an estimate of $7,137,639 for the 
work of the Commission in the fiscal year ending June 30, 1934, 
as compared with the appropriation of $7,148,560 made for the 
current fiscal year, a reduction of $10,921. The appropriation 
made for the current year was $2,263,913 less than that for the 
fiscal year that ended June 30, 1932. 

In addition to the $7,137,639 recommended for the work of 
the Commission, there is an estimate of $500,000 for an “indef. 
inite appropriation” of amounts deposited in the federal treasury 
under the recapture provisions of the interstate commerce aci, 
as compared with a similar appropriation of $900,000 for the 
preceding fiscal year. These sums, however, have nothing to 
do with the appropriation for the work of the Commission, and 
are involved only in a bookkeeping arrangement of the govern- 
ment. With $500,000 for the next fiscal year for the recapture 
fund, the total estimate for the Commission is given as $7,637,639 
as against the similar total of $8,048,560 for the current fiscal 
year. 

Broken up, the estimate of $7,137,639 for the Commission is 
as follows: General administrative expenses, $2,692,313 as com- 
pared with $2,600,000 appropriated for the current fiscal year; 
regulating commerce accounts, $992,267 as compared with $683,- 
560 appropriated for the current fiscal year; safety of employes, 
$469,777 as compared with $500,000 appropriated for the current 
fiscal year; signal safety systems, $37,283 as compared with 
$40,000 appropriated for the current fiscal year; locomotive in- 
spection, $457,457 as compared with $400,000 appropriated for 
the current fiscal year; valuation of property of carriers, $2,313,- 
542 as compared with $2,750,000 appropriated for the current 
fiscal year; printing and binding, $175,000, the same as appro- 
priated for the current fiscal year. 

The budget, as indicated by the estimates, proposes an in- 
crease of $308,707 in the estimate for the accounting work of 
the Commission. The appropriation of $683,560 for the current 
fiscal year for this work represented a cut of $820,860 compared 
with the appropriation for the fiscal year that ended June 30, 
1932. This heavy cut was made on the assumption that repeal 
of the recapture provisions of the interstate commerce act, then 
actively under consideration and recommended by the House 
committee on interstate and foreign commerce, would enable 
the Commission to reduce its accounting expenses. On behalf 
of the Commission, however, the position was taken that the 
recapture work had been done by its Bureau of Accounts in 
addition to, or as the case might be, in substitution for the regu- 
lar accounting work, and that therefore repeal of recapture 
would not result in the Commission being able to do its regular 
accounting work with the money made available for that pur- 
pose. The budget estimate of $992,267 recognizes in part the 
plea made by the Commission. 

The estimate for the valuation work of the Commission, 
$2,313,542, represents a cut of $436,458 as compared with the 
present appropriation. The appropriation of $2,750,000 for the 
current fiscal year represented a cut from the appropriation for 
the preceding year which amounted to $3,554,368. An effort 
was made to reduce the valuation appropriation for the current 
fiscal year to $750,000, but as finally approved this was increased 
to $2,750,000. 

The major changes in the budget estimates, as compared 
with the current appropriations, are in, therefore, the items of 
accounting and valuation, the first being increased $308,707 and 
the latter being decreased $436,458. 


MICHIGAN IN E. S. T. ZONE 


Senator Vandenberg, of Michigan, has introduced a Dill 
(S. 5030) placing the entire lower peninsula of Michigan in 
the standard eastern time zone. The bill provides that the 
Commission be authorized and directed to issue an order to 
that effect. The Grand Rapids Association of Commerce has 
urged enactment of such a bill. 
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December 10, 1932 


I. C. C. ANNUAL REPORT 


In its forty-sixth annual report to Congress, submitted to 
that body on December 8, the Commission made a comprehensive 
survey of railroad finances, the effect of competing transpor- 
tation agencies and submitted three groups of legislative recom- 
mendations. The Commission said to Congress that the sub- 
ject of receiverships and reorganization of railroads by carriers 
should be considered by it “with a view to legislation intended 
to reduce the time and expense involved and to facilitate volun- 
tary financial reorganizations.” 


Over 20,000 miles of railroad owned by more than fifty com- 
panies, the Commission said, were now being operated by 
receivers. The current depression as well as the change in 
method of transportation, it added, threatened materially to 
increase the mileage operated in this manner. Receiverships 
under the present laws, it said, were not well adapted to public 
service operations. In its general discussion of conditions, the 
Commission said: 


In our last annual report we discussed the railroad future, which 
was then causing most serious concern to the country. It is causing 
even more concern now than then. The statistics of railroad earnings 
shown elsewhere furnish the reason. It was thought in the latter 
part of 1931 that the bottom had been reached in the decline of 
traffic, but there has been a further severe decline in 1932, with the 
result that in the 12 months ended with September of this year the 
railroads in the aggregate fell considerably short of earning their fixed 
charges, notwithstanding drastic cuts in expense, which include a 
curtailment in maintenance expenditures which can not with safety 
be continued indefinitely. The forebodings with respect to the future 
of the railroads which we noted in our last report have, consequently, 
become more widespread and intense. 

In the midst of this gloom there are at least three important 
grounds for encouragement which merit emphasis: 

(1) This fall there was an upturn in traffic which furnishes better 
reason for believing that the bottom of the decline has been reached 
than existed for the similar hope which was entertained last year. 

(2) The railroads have been in general surprisingly successful 
in reducing their operating expenses in a ratio reasonably close to the 
reduction in operating revenues. In 1929, which was a very good 
railroad year, the operating ratio of Class I railroads (including 
switching and terminal companies) was 71.7 per cent. In the 12 
months ended with September, 1932, it was 78.1 per cent, although the 
10 per cent reduction in wages was applicable to only 7 months of that 
period. Much of the expense thus saved will reappear as traffic 
returns, but there is good reason to believe that a large part of it can 
be permanently saved. Dire necessity for cutting expense always 
brings to light opportunities in this direction which are overlooked in 
more prosperous times, and there is no doubt that many railroads were 
spending money rather lavishly prior to the depression. Among the 
opportunities which are being seized is the abandonment of branch 
lines which no longer have a sufficient traffic reason for existence. 
Some competent authorities have estimated that when no more than 
half of the traffic which has been lost since 1929 is recovered, the 
railroads will be able to earn the same net income as then. Perhaps 
this estimate is too optimistic, but it is probably not too remote from 
the mark. 

(3) More or less aimless concern over the future of the railroads 
is rapidly being replaced by intensive study directed towards ways 
and means of improving the situation. An illustration is the com- 
mittee of eminent men who have recently undertaken such a study 
at the request of fiduciary institutions which are large holders of 
railroad securities. The results of this study, which is under most 
capable direction, are bound to be of value. Associations of shippers 
and other business organizations are at work on the problem, and so 
is railroad labor. Finally, the railroads are clearly approaching an 
effective realization of the fact that they must avoid the waste in 
revenues and expenses which has resulted from undue and unwise 
competition with one another, join in research, and act in compara- 
tive unison for the improvement of the conditions which surround 
their industry, not only of the conditions for which they may believe 
the government to be responsible but also of the conditions which 
are immediately related to their own initiative, enterprise, and 
ability to cooperate for mutual advantage. Not only that, but there 
is reason to believe that this spirit is beginning to spread over the 
entire transportation industry, and that efforts have or will be made 
to bring the various rival transportation agencies into some measure 
of agreement upon a common program, to the end that there may be 
a greater degree of coordination of service and a lesser degree of 
wasteful and destructive competition. 

It is well recognized that the first and foremost cause of present 
railroad troubles is lack of traffic, due to present economic conditions. 
The remedy is recovery of business generally. No power can make 
the railroads prosperous when the country is in the depth of depres- 
sion. But there are secondary causes which appear to be more 
susceptible of effective treatment. 

_ Much can be done to improve the competitive transportation situa- 
ation and it should receive immediate attention. In another part of 
this report our views on that subject are given, but for sake of em- 
phasis they will be restated here in briefer form. 

A. No rival transportation agency should be given an unfair ad- 
vantage over the railroads bv virtue of subsidies or otherwise at public 
expense. But notwithstanding the vigor with which this principle 
has been asserted on behalf of the railroads, there is no adequate in- 
formation as to the extent to which such a situation exists nor do we 
know of any comprehensive and definite plan for its cure. The sub- 
ject demands a thorough investigation under authority of the Con- 
gress. We so recommended a year ago and adhere to that recom- 
mendation. The problem is principally, although not wholly, one of 
taxation. A study of this character has recently been made in 
England under the auspices of the British Ministry of Transport by 
a conference of representatives of railroad and motor transportation 
with an independent chairman. 

B. Need exists for the protection of public safety and convenience 
in the use of the highways by regulations governing the size and 
weight of motor vehicles and lading and other like regulations. This 
matter is now being handled solely by the states. Perhaps it should 
there remain, but interstate as well as intrastate operations are af- 
fected. We believe the subject is of prime importance, and that need 
exists for a thorough investigation under authority of the Congress 
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to determine whether federal intervention is required in the interest 
of uniformity in regulations and their effective enforcement. We so 
recommended a year ago and adhere to that recommendation. 

C. Since 1928 we have recommended legislation providing for the 
regulation of interstate operations of carriers of passengers by motor 
vehicle, including the granting ef certificates of convenience and 
necessity as a prerequisite to operation and comprehensive regulation 
of charges, practices, service, and accounting. At the last session of 
the Congress we recommended, with respect to interstate transpor- 
tation for hire of property by motor vehicle, that permits for opera- 
tion be required, but that for the present no conditions be imposed in 
the granting of such permits, except provision of liability insurance 
and the keeping of such records and the making of such reports as 
we may require. We offered this latter recommendation as a first 
step, deferring further steps in the regulation of motor trucks until 
what is practicable and wise can be determined in the light of actual 
experience with regulation and more adequate information. We 
renew these recommendations. The matter has been so exhaustively 
= at Congressional hearings that speedy action should be 
possible. 

D. It may be that port-to-port rates of water carriers engaged in 
interstate commerce should be subjected to regulation. We have 
not investigated this subject, but are convinced that it merits the 
serious consideration of the Congress. 

Railroads now can and do engage extensively in water and 
motor transportation. The federal law prohibits them, however, from 
acquiring competing lines. If the railroads wish this prohibition 
removed, they should so request the Congress without further delay. 
Until the reasons for such a change have been fully presented, we have 
no opinion to express upon it. However, coordination of the services 
performed by the various transportation agencies and the avoidance 
of wasteful and destructive competition are matters of paramount 
importance. 

F Suggestions are rapidly gaining currency that unless and until 
competing transportation agencies are publicly regulated to the same 
extent as the railroads, the latter should be given practically a free 
hand in meeting such competition Apparently the thought is to 
effect this result by relieving the railroads, with respect to such com- 
petitive rates, from the obligation to give notice (now 30 days or 
such less time as we may permit) of changes in rates, from our power 
to suspend rate changes for investigation, from the provisions of 
section 4 of the act, and from our power to fix minimum rates Until 
such modifications of the law are definitely sought, we shall not under- 
take to express views upon them. It is of utmost importance to 
industry that the rates charged for transportation should be known 
to all, uniformly applied, free from undue preference or prejudice, 
and stable. The experience of the past proves beyond question that 
the rate chaos which is the inevitable result of free and unregulated 
competition in transportation is destructive in its long-run _ effects 
and of possible advantage only to shippers and communities big 
enough to extort the largest concessions from the warring competitors. 
Nothing could be done which would foster monopolies as effectually 
as a removal of the safeguards of competition. At the present time 
the rate situation lies between these extremes of the desirable and 
the undesirable, but the drift seems to be toward rate chaos. It is 
essential to the general welfare that this drift be checked and 
reversed. 

In this connection we call attention to the following passage from 
the first annual report of the Commission in 1887: 


“Nevertheless it was a common observation, even among those 
who might hope for special favors, that a system of rates, open to all 
and fair as between localities, would be preferable to a system of 
special contracts into which so large a personal element entered or 
was commonly supposed to enter. Permanence of rates was also 
seen to be of very high importance to every man engaged in business 
enterprises, since without it business contracts were lottery ventures. 
It was also perceived that the absolute sum of the money charges 
exacted for transportation, if not clearly beyond the bounds of reason, 
was of inferior importance in comparison with the obtaining of rates 
that should be open, equal, relatively just as between places, and as 
steady as in the nature of things was practicable.” 

So much for the competitive transportation situation. We regard 
it of prime importance for immediate attention. There are, how- 
ever, other things which can be done at once to improve the railroad 
situation. One is the repeal of the recapture provision of section 
15a of the act, which we have recommended for the past two years 
and which is elsewhere discussed in this report. Another is the sub- 
stitution for the present rate-making rule of section 15a of a new and 
better rule. This also is elsewhere discussed. 


From various sources there is now constant reiteration of the 
charge that the railroads are ‘shackled’ by — burdensome and 
restrictive regulation. For the most part this charge is made in 
general terms without specification of particulars. So couched, the 
attack is not helpful. If the railroads believe that they are subjected 
to unduly burdensome and restrictive regulation, the sound course 
to pursue is to ask the appropriate authorities for definite relief, 
specifying precisely what they deem to be objectionable. So far as 
the federal regulation for which we are responsible is concerned, we 
are prepared to consider this subject with an open mind in the light 
of such knowledge and experience as we have gained, but we can not 
consider it effectively until the specifications have been presented. 
Much said on this subjct, emanating to a very considerable extent 
from nonrailroad sources, is loose and ill-informed. We believe that 
it can be shown, and that the railroads will largely agree, that much of 
the regulation now imposed is of benefit both to the country generally 
and to the railroads themselves. 

With respect to immediate financial relief for the railroads, much 
has been done during the year by the Reconstruction Finance Cor- 
poration and the Railroad Credit Corporation, both of which are 
discussed elsewhere in this report. Such aid as they have given, 
however, is inherently of an emergency and temporary character. 
It has prevented receiverships which otherwise would have occurred, 
but relief through the lending of money can not be indefinitely effica- 
cious in the absence of a change in fundamental conditions. While 
we believe that such a change for the better will come, it may well 
be that it will not come fast enough to enable some railroads, burd- 
ened by a heavy load of fixed charges, to avoid receiverships and 
reorganizations. As elsewhere indicated, we believe that the Con- 
gress should give consideration to ways and means of improving the 
procedure now followed in railroad receiverships and reorganizations, 
which have often in the past been a source of undue and unreason- 
able expense and unnecessary burden upon security holders. 

At the time of our last anual report, the railroads were seeking to 
augment their revenues through increases in rates. The tide has 
apparently turned in the other direction and our tariff files have 
been flooded in the past few months with reductions in rates, through 
which the railroads seek to augment their revenues by the more 
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effective meeting of competition. We have generally interposed no 
obstacles to such reductions and have facilitated them. When such 
changes have been suspended for investigation, other railroads have 
frequently been protestants. The carriers have not abandoned efforts 
to augment revenues by increases in rates. They have the addi- 
tional problem of endeavoring to conserve their traffic and revenue 
therefrom. In these efforts, they are now directing their attention 
toward particular forms of traffic. 

In view of the concentrated endeavor to improve the railroad 
situation which now characterizes all parties in interest and which we 
have described above, the outlook is definitely hopeful. Within the 
next few months it should be possible to appraise prospects with 
greater certaintly and to determine whether action along normal and 
usual lines will sufficiently provide for the maintenance of an adequate 
and efficient national system of transportation, without resort to 
extraordinary remedies. 


Hoch-Smith Shortcomings 


Discussing the Hoch-Smith resolution the Commission said 
that, generally speaking, the Docket 17000 cases had developed 
into unwieldy proportions. 

“Our experience with them,” said the Commission, “has 
shown that the country is too big to make it generally practi- 
cable to deal with it as a whole or even with the major classi- 
fication territories, except in proceedings especially adapted to 
large territorial treatment, such as the classifications them- 
selves. Substantial benefits have resulted from the general sur- 
veys which have been made in the Hoch-Smith cases, but these 
have been offset by the disadvantages connected with unavoid- 
able delay because of the protracted character of the hearings 
in arriving at specific rate changes in particular territories or 
to meet particular situations.” 

The Commission said further that other benefits which its 
sponsors might have expected from the resolution were not 
realized because of the interpretation placed upon it by the 
Supreme Court of the United States in the so-called Ann Arbor 
case. 

“Experience indicates,” said the Commission, “that large 
proceedings like these should be initiated in the future only 
sparingly and in response to imperative needs which can be met 
to advantage only in that way.” 

The Commission said that the drastic declines in revenues 
and income had intensified the seriousness of the condition of 
railway finances. The operating revenues of class I railways 
for the first nine months of 1932, it said, were under those of 
the same period of 1931 by 27.91 per cent, of 1930 by 42.11 per 
cent, and of 1929 by 50.56 per cent. The revenues for the twelve 
months ended with September 30, 1932, the Commission said, 
amounted to $3,321,052,031, a decline of $915,535,318 below those 
of the calendar year 1931, and about equal to those of 1915. In 
what proportion this drastic decline in revenues the Commission 
said was to be attributed respectively to the business depression 
and the sharpened competition of other forms of transportation 
was impossible to state, but undoubtedly, it added, the depres- 
sion had been the dominant factor. 

“Nevertheless, the effect of the loss of business to motor ve- 
hicles and waterways is serious and will continue to be so after 
the revival of business,” says the Commission. 

The report said that the increases resulting from the Fifteen 
Per Cent Case, 1931, were not likely to be more than $75,000,000 
instead of the estimated $100,000,000 to $125,000,000. 

The Commission said the fact was that to a considerable 
extent the carriers had been unable to maintain rates at even 
the slightly increased level which it approved, with the result 
that the surcharge revenues in part did not represent actual 
increases in total carrier receipts, and added: 


Receiverships, Etc. 


These reductions in the basic rates were made necessary chiefly by 
motor-truck or water-carrier competition. In recent months there 
has been a veritable flood of such reductions. Less than two years 
ago the burden of the carriers’ complaint was that we were contin- 
ually “whittling away” rates or denying increases. We endeavored 
to show in our last annual report that this criticism was not justified. 
We are now confronted with a new criticism, to the effect that we do 
not permit reductions in rates on short enough notice and now and 
then suspend them for investigation. The basis of this criticism is 
that if reductions are at all delayed, competitors will capture the 
traffic and, once having captured it, will retain it. It is pertinent to 
remark that these are the same carriers which sought to increase all 
of their rates 15 per cent regardless of competitive conditions, and 
upon the theory that if this resulted in the diversion of traffic to 
competitors it could easily be regained by subsequent reductions. 

ur records show that the present criticism, like the very different 
one which preceded it, is not justified to any substantial degree. 
More important is the fact that the carriers now plainly perceive 
that present-day conditions do not permit of wholesale treatment of 
rates. They must be dealt with individually. Some must be reduced 
and others can and may fairly be increased. We endeavored to point 
this out as early as 1926, in Revenues in Western District, 113 I. C. C. 
3, when the carriers in that district were seeking an increase of 5 per 
cent in all their freight rates. We refused to permit such an increase, 
but directed their attention to the great inequalities in rates in that 
territory, in effect advising them to seek needed increases in revenues, 
not by a horizontal increase in all rates, but by search for the partic- 
ular rates which could and should be increased. 

It is likely that present-day competition in the transportation 
industry will require not only changes in forms and methods of rail- 
road service but also very considerable changes in railroad rate struc- 
tures, including those which we have prescribed and which were well 





adapted to the conditions which then existed but are not so we 
adapted to the conditions now prevailing. In this necessary process 
of change, it is of vital importance to avoid a degeneration into rat, 
— and to proceed with caution and foresight, rather than with 
panic, - # 

On the subject of receiverships and organizations the Com. 
mission said: 

Over 20,000 miles of railroad owned by more than 50 companies 

are now being operated by receivers. The current depression, as wel 
as changing methods of transportation, threaten materially to increag. 
the mileage operated in this manner. Receiverships under the present 
laws are not well adapted to public service operations. The process 
not only makes the continuation of adequate service difficult, byt 
imposes on the public and the security holders losses and expenses 
which frequently are very burdensome and should be unnecessary 
The receivership of a railroad corporation ordinarily extends over, 
period of years, and in most cases results in the foreclosure of mort- 
gages and sale of the property. Seldom is such a sale one in the 
ordinary sense. It usually consists of ‘‘bidding in’’ by a committee 
representing some class or classes of security holders with a view to 
reorganization. The reorganization normally consists of the accept. 
ance by security holders of new securities in the property. To arrange 
reorganization, managers, usually banking concerns, are employed 
at large expense. Committees representing various classes of security 
themselves, and other officials, have to be paid out of the property 
Counsel for such committees, counsel for the reorganization managers 
counsel for the receivers, counsel for trustees, trustees, the receivers 
themselves, and other officials, have been paid out of the property 
or at the expense of the security holders. In many cases members 
of the various committees also require payment out of the assets 
available. Litigation between interests claiming priorities of one 
sort or another is widespread and expensive. It, too, is usually made 
a charge on the property. 
; The result is the security holders are deprived of a return on their 
investments for varying periods that may, and usually do, extend 
into years. Much of the delay, expense, and difficulty involved in 
a receivership and reorganization is due to the opportunity afforded, 
under our present laws, for a minority, no matter how smail, to make 
trouble without regard to the interests of the property as a whole, 
_ We believe the subject of receiverships and reorganization of car- 
riers by railroad should be considered Dy the Congress, with a view 
to legislation intended to reduce the time and expense infolved in the 
process. Such legislation should be directed particularly to facilitat- 
ing the financial reorganization of a company in difficulties. In other 
words, voluntary reorganization of a financial structure should be 
made feasible when it is shown to be necessary and is in the best 
interests of the security holders concerned. 


Regulation of Trucks 


The Commission pointed out special and unusual difficulties 
surrounding the regulation of the charges, practices, and serv- 
ice of motor trucks. Because of the difficulties the Commis- 
sion said it had seemed to it wise for the federal government 
“to make haste slowly” in the regulation of motor trucks, and 
to be guided by the experiments which the states were mak- 
ing in that direction, and by its own experience in regulating 
the charges, practices, and service of motor busses, if the 
latter regulation were to be established as it had recommended. 
The Commission added that its information was that the same 
conclusion had been reached in other countries which had con- 
sidered this matter of truck regulation. 


Water Carrier Regulation 


The Commission said there was some demand for the 
further regulation of the rates and charges of water carriers. 
It said this matter was one which it believed should be care 
fully considered by Congress. As to coordination of the rail- 
roads with the other transportation agencies, the Commission 
said that this was the most important question of all, in con- 
nection with the problem of competing transportation agencies. 
And added: 


If a dictator existed with power and ability to adjust the transpor- 
tation service of the country to its real needs in the best possible 
way, no doubt he would confine each transportation agency to the 
field where it can function more efficently and economically than any 
other and provide for complete coordination of the service of all 
agencies. While there is little prospect that such a division of the 
field can or will be effected, it at least represents an ideal towards 
which it is possible to make progress; and it is a pleasure to be able 
to record that the railroads are moving in the direction of planned 
coordination. 

In a statement “To the American Public’ given out in behalf of 
the railroads some months ago, the surprising statement was made 
that the “railroads are forbidden to engage in any other form of 
transportation.’”’ There is no federal prohibition of this character, 
except so far as the antitrust or other statutes forbid acquisitions 
which result in lessening of competition or restraint of trade. Nor are 
there any extensive state prohibitions, for it was shown in Coordina- 
tion of Motor Transportation, supra, that in the first six months of 
1930 the railroads operated, none | or indirectly, 551 motor trucks 
and 115 trailers and 3,105 motor busses. The total investment in 
such facilities on December 31, 1929, was $46,114,891. Many of these 
trucks and busses, however, are owned by separate subsidiary com- 
panies. There are also several important instances in which railroads 
own water lines, including the Sound lines, which are owned by the 
New York, New Haven & Hartford, the Morgan line, which is owned 
by the Southern Pacific, and the Ocean Steamship Company, which 


is owned by the Central of Georgia. Railroads further have, we un-: 


derstand, certain interests in airplane companies. 

In our judgment there is great opportunity for the advantageous 
use of motor trucks and busses to supplement or in substitution for 
railroad service, and we welcome the numerous experiments which 
are being made in this direction. It appears, also that the Railway 
Express Agency, which is owned and controlled by many of the rail- 
roads collectively, has ample charter powers to use motor trucks in 
its operation not only in local pick-up and delivery service but also for 
certain line hauls, and that it is experimenting in such use. It is 
quite possible that this agency can be made to serve the railroads in 
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jess-than-carload freight service as well as in express package serv- 
ice, utilizing motor trucks to facilitate and improve such operations. 

"if the railroads desire wider powers to utilize these other transpor- 
tation agencies than they now possess, they should seek such powers 
from the appropriate legislative authorities in order that the question 
may receive early and thorough consideration. Upon present infor- 
mation we are unable to express any opinion as to the need for or the 
desirability of legislation of this character. We are firmly of the 
opinion, however, that coordination of the various transportation 
agencies and their extensive use to supplement each other is highly 
desirable in the public interest and preferable to conditions of unre- 
stricted competition. 


Other Activities 


The report as usual reviews the activities of the various 
pureaus of the Commission. It shows that in the year covered 
py the report (ended October 31, 1932) certificates were issued 
authorizing new construction of approximately 38 miles of line, 
authorizing abandonment of 1,418 miles and authorizing opera- 
tion or acquisition of 945 miles. The Commission denied ap- 
plication for authority for new construction of 952 miles and 
for authority to operate or to acquire and operate 40 miles. It 
dismissed applications for authority for new construction of 
336 miles, for permission to abandon 74 miles and for authority 
to operate or to acquire and operate 93 miles, Since the effec- 
tive date of the act (February 28, 1920) the Commission has 
authorized the construction of approximately 9,659 miles of new 
railroad. The report said that based on the reports by carriers 
and other available information it appeared that of the con- 
struction authorized, approximately 6,495 miles of road had been 
completed and that projects aggregating 1,400 miles had been 
abandoned or deferred. The balance, about 1,764 miles, repre- 
sented cases in which the specified completion periods had not 
expired. 

The present status of the recapture funds under section 15a, 
was stated as follows: Payments of excess income by carriers, 
$9,882,277.94; payment by carriers of interest on overdue pay- 
ments, $38,837.35; interest from investments and obligations of 
the U. S., $2,959,226.28; interest from bank balances, $2,062.30; 
total credits to the fund, $12,882,403.87. 

The following tabulation shows by classes the respective 
amounts of securities authorized by the Commission in the 
year covered by the report: 


Actual Issue 
$ 8,500,000.00 
26,503,500.00 
111,682,000.00 


Conditional Issue 


Class of Security Nominal Issue 
PUGET BOGE cciss  sebesacesios 
Common stock ...... *$ 43,101,901.05 


Mortgage bonds ..... 142,283,750.00 





Secured notes ...... a wesenseeadan 138,628,984.00 
Unsecured notes ..... pe SS eer rr 41,169,771.25 
Equipment-trust obli- 
SED, i saaeantiais aie, oc 2,040,000.00 195,000.00 5,803,000.00 
RVGEe GEPTENONENE 8. capaceecess svdepncsedon“n 24,729,469.71 
WME. xissuueccaes $212,228,957.93 $829,625,106.93 $357,016,724.96 


*Also 27,954 shares without par value. 

The amounts shown as authorized for actual issue do not include 
securities delivered by a subsidiary to a controlling company subject 
to our jurisdiction, unless the controlling company has been authorized 
=. ———. of the securities. Such securities are included under 

Nominal issue.’’ 


Recommendations for Legislation 


In summarizing our recommendations for legislation, it 
seems desirable to classify them to some extent. In the first 
group we shall place those which we deem to be of major and 
pressing importance and which have a direct bearing on the 
general railroad situation. The second group will include those 
which relate to matters of lesser magnitude but which are never- 
theless of very substantial importance. The final group will 
include those which would improve various provisions of the 
acts which we administer and are desirable, but are not of 
major consequence. The reasons for all these recommendations 
have been fully stated in this report or in former reports. 


GROUP I 

We recommend: 

1. That the interstate transportation of passengers by common- 
carrier motor busses should be regulated in the manner and to the 
extent indicated in our report in Coordination of Motor Transporta- 
tion, 182 I. C. C. 263, 385-6. 

2. That the interstate transportation of property by common- 
carrier and contract-carrier motor trucks should be regulated in the 
manner and to the extent indicated in the above-cited report, at 
Pages 386-387. 

_ 3% That the Congress provide for an impartial and authoritative 
Investigation for the purpose of determining whether and to what 
extent rail, motor, water and air carriers operating in interstate 
commerce are receiving direct or indirect government aid amounting, 
in effect, to a subsidy; and if so, what steps, if any, are necessary to 
correct this situation, with a view to placing competition on a just 
and equitable basis. 

, 4. That the Congress provide for an impartial and authoritative 
vestigation for the purpose of determining whether and to what 
extent it is desirable in the public interest that regulations affecting 
public safety and convenience in the interstate operation of motor 
Peers be made uniform or consistent throughout the country: and, 
b So, how and by what authority such uniformity or consistency may 
est_be brought about and such regulations enforced 

int o. That the desirability of the further public gene of the 
- Kerstate port-to-port rates of water carriers be thoroughly con- 
Sidered by the Congress. 
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6. That for section 15a of the interstate commerce act a new 
section be substituted which will eliminate the present recapture pro- 
visions, both for the future and retroactively, and which will provide 
a new rule of rate regulation for that now contained in paragraph (2). 
such new rule to make it clear that in regulating the general level of 
rates, fares, and charges the Commission shall, among other things, be 
guided by the need for producing, so far as possible, revenues which 
will be sufficient for the maintenance of an adequate national railway 
transportation system, and also to recognize the principle that the 
railroads may justly earn a surplus in times of prosperity as a safe- 
guard against deficiencies in times of depression. In this connection 
the repeal of section 5 (6) (b) and the modification of section 19a (f) 
are also recommended 

7. That section 5 
so as to 

(a) Authorize, under Commission supervision, every legitimate 
and desirable method of combining railway properties, including con- 
solidations, mergers, purchases, leases, operating contracts, and acqui- 
sitions of stock control of carriers by other carriers, and also by a 
single holding company. 

(b) Prohibit every other means of bringing railroad companies 
under common control or management in a common interest, however 
such result is attained. 

(c) Provide that if union through a ‘single holding company is 
authorized, the Commission shall have jurisdiction over the capitali- 
zation of that company and power in its discretion, to regulate its 
accounting, inspect its books and records, and require reports. 

(d) Authorize the Commission, for the proper protection and in 
furtherance of its consolidation plan, to investigate holdings of rail- 
road stock acquired without its approval after the passage of the 
Transportaton Act, 1920, and if it finds that any such stockholding is 
resulting or is likely to result in preventing or hindering the carrying 
out of the consolidation plan or in impairing the independence, one 
of another, of the railroad systems provided for in such plan, authorize 
the Commission to require the divestment of such stockholding, or 
of the voting power of such stock, to the extent which it deems neces- 
sary, subject to the proviso that the Commision shall take appropriate 
measures, through trust agreements or otherwise, to protect holders 
of stock from unnecessary and unjust losses resulting from any such 
divestment order. 

8. That section 17 of the act be amended so that the Commission 
may be authorized to delegate to individual commissioners and em- 
ployes the power to perform specified duties and to consider and deter- 
mine specified matters, subject to the limitations and conditions 
suggested in our report dated April 25, 1930, to the chairman of the 
Committee on Interstate and Foreign Commerce on H. R. 11363, Sev- 
enty-first Congress, second session. 

9. That the subject of receiverships and reorganizations of car- 
ciers by railroad be considered by the Congress, with a view to legis- 
lation intended to reduce the time and expense involved and to fa- 
cilitate voluntary financial reorganizations. 


Group Il 


: (2) of the interstate commerce act be amended 


We recommend: 

1. That section 15 (4) of the interstate commerce act be amended 
so as to restrict the so-called “long-haul right’’ to originating car- 
riers, or subsequent carriers after they secure possession of the traffic. 

2. That the interstate commerce act be amended so as to restrict 
our power to award reparation (1) under the first four sections thereof 
to the period commencing 90 days prior to the date on which the 
complaint is filed, and (2) in the case of overcharges under section 6 
to the period of six months prior to the filing of the complaint, such 
periods to be subject to the existing exceptions stated in paragraph 3 
(c) and 3 (d) of section 16, modified to conform with this recom- 
mendation; and that actions at law by carriers for the collection of 
undercharges be limited to the period of six months from the time 
the cause of action accrues. 

3. That legislation be enacted to require the rates and practices 
of forwarding companies engaged in interstate commerce to be 
reasonable and nonprejudicial; to require such companies to file with 
us and strictly observe their published schedules of rates and charges; 
and to provide penalties for departures therefrom or for the granting 
of concessions or rebates by means of any device whatsoever to any 
shipper, and make the administrative provisions of the act applicable 
for the enforcement of the duties so imposed. 

4. That the commission be given access to and jurisdiction over 
the accounts of the refrigerator-car companies through the agency 
of which carriers by railroad subject to the act furnish protective 
service against heat or cold to perishable traffic, and also adequate 
supervision and control over the arrangements for service and com- 
pensation therefor which the carriers by railroad make with these 
refrigerator-car company agencies. 

5. That the present exemption provisions of sections 1 (22), 15a 
(1) and 20a (1) of the interstate commerce act, applicable to electric 
railways, be amended by substituting provisions exempting all elec- 
tric railways except such as interchange standard freight equip- 
ment with steam railroads and participate in through interstate freight 
rates with such carriers, provision to be made for exemption of 
particular electric railways falling within the excepted class, if upon 
application they are able to show to the satisfaction of the com- 
mission, after notice and opportunity to be heard, that they are not 
affected with an important national interest so far as the provisions 
in question are concerned. The reasons for this recommendation 
were stated in our forty-second annual report for the year 1928, at 
pages 79-81. 

6. That in view of conflicts of authority between the standard 
time zone act of Congress and recent legislation of some of the states, 
this field be either more completely occupied by act of Congress or 
left wholly to the states. 

Group Ill 

The recommendations in this third and less important group have 
all been contained in prior annual reports, and some of them have 
been repeated many times. We deem it unnecessary to repeat them 
again. They will be found in the paragraphs numbered 13, 14, 15, 
17, 18, and 19 on pages 121-123 of our last annual report. 


Valuation 


With regard to valuation the Commission reported that it 
had completed the last of the primary valuations of the 1,685 
steam railroads listed for valuation as existing on March 1, 1913, 
the date of the enactment of the valuation act. These valua- 
tions, it said, were incorporated in 1,035 final valuation reports, 
though a few of those had not yet been published. 

In explaining the seemingly slow accomplishment of the 
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valuation decreed by the law of 1913, the Commission recited 
the many things the statute required it to do in making the 
primary valuation and then in keeping that primary valuation 
up to date. The Commission said that, as enacted, the law was 
far beyond its original proposals as to the legislation that should 
be enacted. The law as passed, the Commission said, had 
added greatly to the expense of valuation and had retarded its 
completion many years. 

“It is obvious,” says the Commission, “this act requires the 
most extensive, detailed, and exhaustive investigation, culmi- 
nating in a valuation of the complex property of the railroads 
extending over 250,000 miles of main track, and 400,000 miles of 
all tracks, together with equipment, terminals and all other hold- 
ings. The result was a much greater undertaking than those 
who wrote the many detailed requirements into the law could 
realize at the time of its enactment.” 

The activities of the bureau of valuation, the report said, 
were now centered on bringing the inventories and land records 
down to date. The report said that if appropriations for the 
work were given it was estimated that, by June 30, 1934, the 
bureau would have completed the revision and correction of the 
inventories of the individual carriers. 

With the view of reducing to the minimum the expense on 
both the government and the carriers in the future work of 
bringing all records to date and keeping them current the Com- 
mission said it had recently engaged in two exhaustive surveys 
with that end in view. When it had reduced and simplified the 
requirements placed upon the carriers, the Commission said it 
felt that its order in that matter would require the carriers to 
keep for its purposes records which closely approximate those 
essential for the corporate purpose of carriers and which should 
and generally would be kept with regard to Commission valua- 
tion orders. 

With regard to valuations for recapture purposes the Com- 
mission said that the work done in its bureau of valuation in 
connection with the recovery of excess net railway operating 
income was at the same time an appropriate means for bringing 
the original valuations of the carriers to date. It said that pri- 
ority in revising and correcting the original inventories and values 
had been given to carriers thought to be in the recapture class, 
and that in the year valuation data were completed and fur- 
nished as a separate chapter for 40 tentative reports, making a 
total of 214 such chapters. 


POSTMASTER GENERAL’S REPORT 


Attributing an increased deficit in the operation of the 
Post Office Department in the fiscal year that ended with June 
30 to the depression, Postmaster General Brown in his annual 
report said that the abrupt decline in the revenues in the de- 
pression period needed no explanation. Some comment, how- 
ever, he said, would be appropriate upon the fact that there had 
been no corresponding reduction in expenditures. That was 
due to the fact, he said, that expenses remained almost con- 
stant while decreasing volume of mail meant a reduction in 
revenue. 


About 71 per cent of the departmental expenditures, he 
pointed out, were for wages and salaries, 19 per cent for trans- 
portation, 5 per cent for rent, equipment, supplies and miscel- 
laneous operating expenses and 5 per cent for shipping and 
aviation subsidies. 


While the increases in postage rates made in the last ses- 
sion of Congress would not balance the departmental budget, 
Mr. Brown said that they had not caused any marked diversion 
of business from the mails. The present disappointing volume 
of postal business, he said, was due almost wholly to the 
continued commercial stagnation. 


Imposition of the three-cent rate on local or drop letters, 
he said, had caused a diminished use of the mail by utility 
companies, municipalities, department stores and other estab- 
lishments in the sending of bills that could conveniently be 
carried by private messengers. He recommended restoration 
of the two-cent local or drop-letter rate, saying that it was 
never intended by the department that the local or drop letter 
should be subjected to the three-cent rate. 


The Postmaster General reports $588,171,922.94 as the postal 
receipts for that fiscal year. The audited expenditures were 
$793,722,534.03, the gross deficiency of revenues amounting to 
$205,550,611.09. This compars with receipts of $656,463,383.29, 
audited expenditures of $802,529,572.95, and a gross deficit of 
$146,066,189.66 for the previous fiscal year, and represents an 
increase of $59,484,421.48 in the gross revenue deficiency. 

The cost of the ocean and air mail subventions, the free 
mail service for Congress and the executive departments, and 
other nonpostal functions enumerated in the act approved June 
9, 1930, amounted to $53,304,422.59 during the year, so that the 
net postal deficit was $152,246,188,50. This is an increase of 
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$54,227,307.12 over the net deficit of $98,018,881.38 for the Dre. 
ceding fiscal year. 

The depression has had its effect upon the postal finances 
and during the past two years postal receipts have fallen o 
$117,000,000 from the high point of 1930, while in the Same 
period gross postal expenditures have been reduced but 
$10,000,000, resulting in an increase of $107,000,000 in the annual 
gross revenue deficiency. 

The report calls attention to the fact that a number of 
bills instituting changes in the postal service recommended jy 
prior reports are pending in Congress, including one bill autho. 
izing the Postpaster General to permit railroad and electric car 
companies to provide mail transportation by motor vehicle in 
lieu of service by train, H. R. 9636, and to provide for picking 
up parcels of fourth class matter from the places of busines 
of the mailers. 

A recommendation in addition to the one for the restor. 
tion of the two-cent rate on drop letters is for legislation t 
enable the Postmaster General to provide for mail transpor. 
tation on common carrier motor vehicle lines. 

With regard to the railway mail service, mail transports 
tion by railroads and mail-messenger service, and by electric 
railways, the report says: 


At the close of the fiscal year there were in operation 4,172 rail. 
way Post office trains, covering 200,166 miles of railway post office 
service, with 250,818,140 miles of annual travel. On June 30, 193) 
there was a total of 21,517 employes in the Railway Mail Service, 

On June 30, 1932, mails were carried under authorization of the 
department by 449 companies over 211,809 miles of railroads. The 
expenditures for the fiscal year were $113,176,079. Of this amount 
$9,916,962 was expended for mail-messenger service. On June 30, 1932 
there were 21,988 mail-messenger routes. 

On June 30, 1932, the mails were carried under authorizations of 
the department by 181 companies over 5,984 miles of electric railways, 
The expenditures were $510,603. 


With regard to transportation of mail by air, the report 
says: 


Notwithstanding a reduction of mail volume generally, there was 
an increase of 266,545 pounds in the air mail carried during the 
fiscal year 1932. During the year 32,202,170 miles were flown with 
mail out of a_ scheduled mileage of 34,509,483, the difference repre- 
senting the mileage of flights abandoned on account of bad weather 
which rendered transportation by air unsafe to the mail and dan- 
gerous to the pilot and passengers. Approximately 60 per cent of 
the air mail service was on night schedules. On June 30 last there 
were 26,745 miles of air mail routes, an increase of 3,257 miles dur- 
ing the year. : 

The appropriation for the fiscal year 1932 was $20,000,000, and 
$19,995,178.80 was expended. The average cost per mile for transporta- 
tion the past year was approximately 62 cents as against 79 cents 
for the fiscal year 1931. 

In the development of the air mail service the Post Office De- 
partment is not only improving the communication system of the 
United States, but by promoting an economically independent avia- 
tion industry it is making a substantial contribution to the peace 
and security of the country. The service inaugurated about 14 years 
ago over an experimental route 200 miles long is now a_ network 
comprising the largest, safest, and most efficient system of airways 
in the world. 


NO COTTONSEED HULL TRAFFIC 


That high rail freight rates have practically eliminated 
cottonseed hulls from the commodities carried by the railroads 
is asserted in a communication to J. E. Tilford, chairman of the 
Southern Freight Association, by C. E. McDaniel, traffic manager, 
Cottonseed Products Corporation, Memphis. A large part of 
the total production of cottonseed hulls is being burned at the 
oil mills, it is stated, because of the measure of the freight 
charges assessed on the movement. Not only are the railroads 
losing this tonnage, it is pointed out, but, for every two tons 
of hulls burned, a ton of coal is displaced and the railroads 
lose the revenue that would accrue from transportation of the 
displaced coal. 

A meeting of the general committee of the southern carriers 
at Atlanta, December 12, at which rates on cottonseed hulls 
are to be considered, is given as the reason for the letter and 
exhibits accompanying it. 

“In our opinion, the present rates on cottonseed hulls, cat- 
loads, in the south are at least 50 per cent too high to move 
the traffic freely,” says the statement. Rates constructed on 


-a basis of 50 per cent of the southern fertilizer rates, docket 


16295, without addition of the emergency charges, are asked. 


The facts set out as typical in the communication include 
a showing that the freight rate from Memphis to Nashville is 
2.43 times the value of the commodity at Memphis. The eight 
oil mills for which Mr. McDaniel serves ag traffic manager 
produced 22,099 tons of hulls this season, up to December 1, 
according to the letter. Of this, 70 per cent was burned for fuel 
and only 10.8 per cent was shipped by railroad. If all the hulls 
produced in the south were burned for fuel, the loss in revenue 
to the railroads would be $1,022,280, computed on the basis 
of the tonnage produced and the average haul, it is stated, and 
to that should be added a loss of $511,100 in revenue from coal. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 
The Traffic World New York Bureau 


IXTURE of several grain cargoes for Greece has furnished 

the principal feature of the full cargo market in the last few 
days. Business at Montreal is coming to a close, the last ves- 
sel out being a small Danish vessel closed for a cargo of 16,000 
quarters to Greece on the basis of 13c, with option for West 
Italy at 12%c or Marseilles at 11%c for prompt loading. Other 
fixtures included a Norwegian boat for 38,000 quarters from 
Montreal to Greece at 1044c, also prompt, and another ship out 
of the Gulf to Greece at 3s for December loading. A British 
steamer took 35,000 quarters from Montreal to picked ports in 
the United Kingdom at 2s 3d, or Antwerp-Rotterdam at 7c, 
prompt. One of the most recent grain fixtures was a 2,336- 
net ton steamer from Vancouver to Greece for January on 
private terms. 

The transatlantic sugar trade had a single fixture, that of 
a Norwegian vessel, 1,284 net, from Cuba to United Kingdom- 
Continent, 15s or 15s 6d for early December loading. No coal 
or lumber fixtures developed and time chartering was limited 
to scattered business in the West Indies trade. 

Several tankers were engaged for Gulf loading, two for 
North of Hatteras and two for the Continent with crude. An 
8,000-ton Norwegian tanker was closed for a clean cargo from 
California to Melbourne on the basis of 19s, Australian currency 
with an option for a 7,000-ton cargo at 20s 6d or 6,000 tons at 
22s, for the middle of January. 

The end of November found the Pacific Coast full cargo 
market in a somewhat weaker position, according to the Pacific 
freight market report of the General Steamship Corporation. 
Rates in general declined and orders dwindled and the outlook 
for the immediate future is not promising, especially in view of 
the continued decline of foreign exchange, the report states. 

In the grain trade, rates to the United Kingdom and Con- 
tinent have dropped sharply from their previous level of from 
22s 6d and 23s 6d to as low as 19s. No fixtures were made 
for China-Japan as the proposed sale of about 400,000 tons of 
wheat and flour by the Farmers’ National Grain Corporation 
to China was not ratified and the regular lines, which had been 
holding space available, threw it on the market with demoraliz- 
ing effect. 

In the lumber trade, rates to Japan are now down to $3.50. 
No fixtures wére accomplished in any other directions. Time 
charters were also very slow and the tanker market was the 
only division to show any improvement but this was in volume 
only and rates were somewhat lower. 

About 800 rate contracts covering most of the commodities 
moving between Atlantic ports and the Far East have been 
closed by the Far East Conference. The conference is still 
working on a few other commodity groups that have not yet 
taken advantage of the concessions obtainable through the 
contract rate plan. Rates from the Gulf to the Far East are open 
through March because of inability of the lines in that trade 
to get together on any other plan for meeting outside compe- 
tition. 

J. H. Rosseter, secretary-manager of the Pacific Coastwise 
Conference, announces the admission of the Grace Line to mem- 
bership in the conference in anticipation of the extension of the 
intercoastal service of the line from San Francisco to Seattle 
and Victoria, with the addition to the service of the four new 
liners, Santa Rosa, Santa Paula, Santa Lucia and Santa Elena, 
which are to make fortnightly sailings. 


MONEY FOR SHIPPING BOARD 


An appropriation of $3,202,744 for the Shipping Board and 
Merchant Fleet Corporation for the fiscal year ending June 30, 
1934, as compared with $360,000 appropriated for the current 
fiscal year for the Shipping Board, no appropriation having 
been made for the Fleet Corporation, is recommended in the 
budget transmitted to Congress this week by President Hoover. 
Of the total estimate, $317,744 plus $10,000 for printing and bind- 
ing, is for the Shipping Board. In his budget message, Presi- 
dent Hoover, commenting on the Shipping Board item, said: 


No direct appropriation for the Shipping Board shipping fund 
was made for 1933, the operating costs for that year being met 
by the authority granted by Congress to utilize balances and 
reserves on hand. In addition to recommending a continuance 
of this authority for 1934, the estimate for the shipping fund 
contained in this budget provides for a direct appropriation of 





$2,875,000. The requirements of the Shipping Board shipping 
fund to meet its operating costs is dependent upon the lines of 
vessels which it may operate and each line which is sold operates 
to reduce the amount needed. Where the sale of lines by the 
Shipping Board is conditional upon the private operators re- 
ceiving an ocean mail contract from the Post Office Department, 
the board should be in a position to transfer to that department 
the savings which are reflected in the operating costs. For this 
purpose a provision has been incorporated in the estimates of 
appropriations for the Shipping Board to permit of the transfer 
of not exceeding $4,000,000 to the Post Office Department to be 
available only for meeting the cost in 1934 of ocean mail con- 
tracts entered into by that department under the provisions of 
the merchant marine act of 1928 for service upon steamship lines 
which may be sold by the Shipping Board. 


The appropriation legislation recommended in the budget 
provides that no officer of the Shipping Board or Fleet Cor- 
poration shall be paid a salary in excess of $10,000, except that 
there may be one salary of $18,000 a year and two salaries of 
$12,000 a year. 

It is also proposed that the legislation provide that none 
of the money appropriated shall be used to make loans to any 
corporation with which the Postmaster General has made an 
ocean mail contract, “which contract has not been approved 
by the Comptroller General.” 


SHIPPING BOARD REPORT 


“Prospects of the government’s early retirement from the 
field of ship operations are indicated in the sixteenth annual re- 
port of the United States Shipping Board,” says the board’s sum- 
mary of the report. “Of the 2,546 vessels previously owned by 
the board, all but 96 have been sold, scrapped, laid up, or other- 
wise disposed of. These 96 active ships will be sold to private 
American interests for continued operation, while those laid up 
(240 on June 30, 1932) will, with few exceptions, be sold for scrap. 

“As a result of the board’s efforts to get the government 
out of the shipping business, nearly 80 per cent of the ships 
constituting the American merchant marine, the second largest 
in the world, are now owned by private American shipping com- 
panies. American-flag lines, operating in a network of services 
to all the principal foreign ports, carry about 34 per cent of the 
country’s exports and imports, as contrasted with 10 per cent 
when the Shipping Board was first established. Ocean freight 
and passenger revenues resulting from this immense movement 
of traffic average about $300,000,000 a year. 

“Despite the continuance of the depression in international 
trade, the Shipping Board, in the period covered by the report 
just issued, disposed of 37 vessels for $2,644,687.50. Included in 
these transactions was the sale of the Mobile Oceanic Line and 
the American Diamond Lines, with a combined total of 24 ships. 
The elimination of another line and the consolidation of two 
others reduced the number of lines still operated for Shipping 
Board account from 13 to 9. Through consolidations of manage- 
ment the number of maintaining operators was reduced frrom 
12 to 5. 

“Coincident with this progress toward complete liquidation 
of its vessel property, the board during the year was able to 
reduce the personnel of the Merchant Fleet Corporation by 566 
employes, involving salaries and wages aggregating nearly a 
million dollars. Since July 1, 1928, the services of 2,037 em- 
ployes have been dispensed with, resulting in payroll savings of 
$3,063,309. 

“The extent to which the board’s active ship operations have 
been curtailed, through sale of ships and services to private 
interests, is reflected in the appropriations made annually by 
Congress for this purpose for the past several years. For the 
fiscal year 1928 it was $17,000,000, for 1929 $13,400,000, for 1930 
$11,134,250, for 1931 $5,950,000, and for the fiscal year covered 
by the report just issued it was $1,970,000. For the fiscal year 
ending June 30, 1933, no appropriation of new funds was made 
for this purpose. This will result in a reduction in appropria- 
tions of $17,000,000 since 1928 and of $50,000,000 since 1924. 

“The report points out that the aids granted by Congress 
to American shipping in 1928 have enabled the industry to sur- 
vive the distressing conditions which have prevailed in interna- 
tional trade during the past year. Construction loans have 
greatly stimulated activity in American shipyards, although the 
new contracts entered into during the period covered by the 
report called for considerably less tonnage than those placed 
during the fiscal year ended June 30, 1931. Advances made from 
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the government’s construction loan fund totaled $50,817,809 fcr 
the year, as contrasted with $28,704,786 for the fiscal year 1931. 
Four additional ocean mail contracts, signed during the year, 
brought the total up to 44 since the passage of the merchant 
marine act of 1928. These 44 contracts call for the construction 
of 69 new vessels, including 5 completely rebuilt vessels, and 
betterments or substitutions affecting 57 vessels. The estimated 
cost of the new vessels is about $300,000,000, and of the better- 
ments about $22,300,000. 

“As required by law, the board’s annual report contains a 
number of recommendations to Congress looking to the further 
development of American shipping. Many of these recommenda- 
tions have been carried in previous board reports, but not hav- 
ing been acted upon are repeated in the report just issued. 
Some of the specific recommendations deal with the future award 
of ocean-mail contracts; the enlargement of the construction 
loan fund; the prohibition of so-called ‘voyages nowhere’; 
additional regulatory authority over common carriers by waters; 
the strengthening of present laws with respect to alien seamen; 
establishment of foreign trade zones in ports of the United 
States; abolition of the services maintained by army and navy 
transports and vessels of the Panama Railroad Steamship Line; 
appropriation of funds to carry into effect the naval reserve act; 
and ratification of the international convention for safety of 
life at sea. 

“The report calls attention to the fact that while the United 
States is the foremost exporting nation and the principal con- 
tributor to international long-voyage passenger traffic, it actually 
has less shipping in the foreign trade per ton of exports, or per 
head of population, than has any other commercial maritime 
power. Notwithstanding the rapid growth of its commercial 
shipping since the war, its minimum needs, the report points 
out, are still far from being satisfied in the matter of modern 
vessels. Six other countries have each launched more tonnage 
since the merchant marine act of 1928 went into effect than has 
the United States, while the latter has led the world in scrapping 
ocean-going cargo ships since the war. 

“The report uses these facts as an argument against joining 
in any international scrapping or laying-up agreements, such as 
have been proposed from time to time. It states that the United 
States cannot become a party to any agreement of this sort 
without sacrificing some of the gains already made in building 
up its commercial shipping.” 

Due to the depression, said the board, it had been necessary 
for the board to exercise great leniency to shipowners indebted 
to the government. Notes of purchasers of Shipping Board ton- 
nage have been extended, and efforts have been made to obtain 
the same liberal treatment for borrowers from the construction 
loan fund, according to the report. As a result of this policy, 
said the board, the fiscal year ended without any case of failure 
or receivership among the many lines in which the government 
held an equity. The board’s recommendations to Congress 
follow: 


Legislation should be enacted providing for the award of ocean 
mail contracts to purchasers of Shipping Board services, substantially 
along the lines of H. R. 9592 Seventy-first Congress. 

Legislation should be enacted providing that ocean mail contracts 
shall not be awarded to American lines operating foreign-flag ships 
in competition with American-flag ships, substantially as provided 
in S. 628, Seventy-second Congress. 

Section 409 (b) of the merchant marine act of 1928 should be 
amended so as to authorize higher rates of pay than now provided 
for mail-carrying vessels whose speed is in excess of 24 knots. Mail 
pay for this class of ships should be commensurate with the increased 
differential in cost of operating vessels of the higher speeds. 

Provision should be made for tax exemption on American vessels 
operating in foreign trade, including a provision whereby deductions 
shall be allowed from taxable incomes derived from operating profits 
to the extent that such profits are devoted to new ship construction 
in American yards. \ 

Legislation should be enacted looking to the transfer to privately 
owned American shipping interests of the peace-time business now 
handled by Army and Navy transports and by the vessels owned and 
chartered by the Panama Railroad Steamship Line. 

Funds should be appropriated to carry into effect the act of 
Congress approved February 23, 1925, providing for the creation of 
a naval reserve. 

Some form of government aid should be provided for American 
cargo ships not benefited by mail contracts, in order to lower the 
operating differential which now handicaps these vessels in competing 
with ships owned and operated by foreigners. 

Proposals have frequently been made to establish ‘free ports’’ 
or foreign trade zones in ports of the United States, and several 
bills to that end have been introduced in Congress. In view of dif- 
ferences of opinion as to whether or not the establishment of these 
zones would benefit American shipping, it might well be considered 
whether their establishment in this country, if sanctioned by Con- 
gress, should not first be undertaken on a limited scale under direct 
authority of the federal government. 

It is recommended that the limitation of $185,000,000 on the amount 
of construction loans as prescribed in the independent officés ap- 
propriation act, fiscal year 1932, page 21, be removed, and that the 
Shipping Board be authorized to enter into contracts to make loans 
up to the ultimate amount of the fund, namely, $250,000,000, the 
board, however, not to obligate itself to make actual disbursements 
of money in excess of the ava‘lable cash balance standing at the 
time to the credit of said fund. 
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It is recommended that section 11 (a) merchant marine act, 199 
be further amended to provide that the contribution to the constrye. 
tion loan fund by the United States Shipping Board be permitted t 
continue until such sums, plus appropriations by Congress, reach thy, 
maximum of $250,000,000 provided by section 202 (b) merchant marin 
act of 1928. 

It is highly important that legislation be enacted Sranting 
authority to the board to extend, rearrange or hold in abeyance pay. 
ments due the construction loan fund, under certain restrictions which 
would protect the interest of the government, substantially as pro. 
vided in H. J. Res. 328, Seventy-second Congress. 

Subsection (f) of section 11 of the merchant marine act of 19 
should be amended so as to authorize the Shipping Board to purchage 
vessels sold under foreclosure of mortgages held by the board oy 
account of construction loans. 

Changes should be made in the present laws relating to the 
division of damages in cases of colisions of vessels at sea, to con. 
form to the proposals of the International Marine Convention of 1919, 
‘ates om should be brought about by legislation rather than 

y treaty. 

Legislation should be enacted repealing certain laws which per. 
mit alien seamen who have filed declarations of intention to become 
citizens of the United States and who have served for three years 
on American vessels to be classed and hold the same status as Amer. 
ican born or fully naturalized citizens. This proposed legislation js 
substantially embodied in H. R. 6710, Seventy-second Congress. 

Recommendation is made that legislation looking to the adoption 
of The Hague Rules, substantially as provided in H. R. 3830, Seventy. 
first Congress, should be enacted at an early date. 

The International Convention for Safety of Life at Sea. signed in 
London on May 31, 1929, by delegates from 18 governme‘its, including 
the government of the United States, should be ratified and given 
full effect by Congress. 

The coastwise laws should be amended so as to make it un. 
lawful for ships of foreign flag to engage in so-called ‘‘voyages to 
nowhere’’—voyages originating at ports of the United States and 
terminating at the same place of embarkation, without touching at 
a foreign port, substantially as provided in H. R. 8875, Seventy. 
second Congress. 

Legislation should be enacted to provide for additional regulatory 
authority over common carriers by water. In so far as the inter- 
coastal trade is concerned, legislation of this character is contained 
in Senate bill 4491, Secenty-second Congress, passed by the Senate 
on June 1, 1932, which measure is now pending before the House 
Committee on Merchant Marine, Radio, and Fisheries. 





WATER CARRIER AGREEMENTS 


The following agreements, filed in compliance with section 
15 of the shipping act of 1916, have been approved by the Ship. 
ping Board: 


Hongkong/Panama Freight Conference (194): This agreement 
provides for establishment of a conference to be known as the 
Hongkong/Panama Freight Conference to govern transportation of 
cargo by member lines from Hongkong and Canton to ports of the 
Panama Canal Zone. The parties to the agreement are to observe 
rates of freight as agreed upon from time to time by two-thirds vote. 
Acceptance of freight is to be in accordance with the terms of the 
conference tariff and payment of returns or absorption of local freight 
or other local charges or of handling, transfer or similar charges 
by any of the parties except as agreed upon by the member lines is 
forbidden. The agreement also prohibits payment of brokerage, pay- 
ment of illegitimate claims, or the granting of free or reduced passage 
allowance or special accommodations to shippers and employes of 
shippers or to members of their families or to any other person for 
the purpose of obtaining business. The parties to the agreement are 
to employ sworn measures and freight is to be charged in accord- 
ance with the certificates of such measures. Any operator of vessels 
in the trade may become a party to the agreement upon compliance 
with its terms and member lines may withdraw upon 90 days’ written 
notice to the secretary. Member lines may be expelled from the 
conference | two-thirds vote of the other parties upon substantial 
evidence of breach of the agreement. Action under the agreement 
violative of any of the regulatory provisions of the shipping act is 
expressly forbidden. The participating carriers are as follows: Amer- 
ican Mail Line, Ltd., American Pioneer Line, Barber-Wilhelmsen 
Line, Dollar Steamship Lines, Inc., Ltd., Kokusai Kisen Kaisha, 
Maersk Line, Nippon Yusen Kaisha, Osaka Shosen Kaisha and Ta- 
coma Oriental Steamship Company. 


Pacific Coast to Great Lakes: 2039—Panama Pacific Line with 
McCormick Steamship Company and Seaboard Great Lakes Corpora- 
Covers through billing arrangement covering shipments of 
canned goods, dried beans, and dried fruit from Tacoma, Seattle, and 
Portland, McCormick Steamship Company’s loading ports, and from 
Alameda, Oakland, San_Francisco, Los Angeles Harbor, and San 
Diego, Panama Pacific Line’s loading ports, to Buffalo, Cleveland, 
Toledo, Detroit, Chicago, and Milwaukee. 

West Coast of United States to Italy: 2106—Luckenbach Steam- 
ship Company, Inc., with ‘Italia’ Flotte Riunite Cosulich-Lloyd 
Sabaudo-Navigazione Generale: This agreement provides for through 
billing arrangement covering shipments of canned goods, canned fish, 
dried fruit, and honey from Pacific Coast ports of call of the Lucken- 
bach Line to Genoa, Naples, Palermo, Catania, Messina, and Syra- 
cuse, Italy, with transshipment at New York. Transshipments ex- 
pense at New York is to be absorbed by the carriers. ; 

Pacific Coast to Spain: 2127—American-Hawaiian Steamship 
Company with Compania Espanola de Navegacion Maritima, S. A.: 
Covers through billing agreement covering shipments of canned goods 
and dried fruit from United States Pacific Coast ports to Spanish 
ports of call of the on-carrying line, with transshipment at New York. 
Cost of transshipment is to be assumed by the carriers. 

Atlantic Coast to Orient: 2142—McCormick Steamship Company 
with Oceanic & Oriental Navigation Company: Arrangement covers 
through shipments from United States Atlantic Coast ports to Cebu, 
Darien, Hongkong, Kobe, Manila, Shanghai, Saigon, Taku Bar, Yoko- 
hama, and other Oriental ports of call of Oceanic & Oriental Navi- 
gation Company, with transshipment at San Francisco. Transfer 
charges are to be absorbed by carriers. Inward state toll at San 
Francisco is to be paid by McCormick and outward state toll is to be 
paid by Oceanic & Oriental. 

Puerto Rico to Germany: 2162—The Atlantic & Caribbean Steam- 
ship Navigation Company with Hamburg-American Line: Arrange- 
ment covers through shipments of general cargo on through bills of 
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lading from San Juan, Puerto Rico, to Hamburg, Germany, with 
transshipment at New York. 7 ’ ba Seer : 
Orient to Gulf (2167): 2167—Mitsubishi Shoji Kaisha, Ltd., with 
Luckenbach Gulf Steamship Company, Inc.: ‘his agreement provides 
for through billing arrangement covering shipments from the Orient 
to United States Gulf ports of call of Luckenbach Gulf Steamship 
Company, Inc., and is to supersede Agreement No. 1207 between the 
same parties, which was approved by the board March 13, 1930, | 
Orient to Atlantic Coast (2168): 2168—Mitsubishi Shoji Kaisha, 
Ltd., with Luckenbach Steamship Company, Inc.: Provides for through 
piling arrangement covering shipments from the Orient to United 
States Atlantic ports of call of Luckenbach Steamship Company, 
Inc, This agreement is to supersede Agreement No. 1208 between the 
same parties, which, was approved by the board April 9, 1930. 
Transshipment of cargo under Agreements Nos. 2167 and 2168 is to 
be at San Francisco or Los Angeles Harbor, Calif., Portland, Ore., 
Seattle or Tacoma, Wash., and the transshipment expense is to be 
absorbed by the participating carriers. 
Agreements Modified 


Trans-Atlantic Passenger Conference Agreement (120-4): This 
agreement modifies the basic agreement of the Trans-Atlantic 
Passenger Conference approved by the board February 12, 1929, 
py addition thereto of certain basic rules to be observed by member 
lines in connection with cruises_involving a trans-Atlantic voyage 
(including cruises to North and South Africa and Around-the-World 
Cruises) beginning at United States Atlantic and Gulf ports or at 
Canadian or Newfoundland ports. These basic rules are to govern 
cruises of groups of lines made pursuant to detail agreements, which 
are to be filed with the board, and, so far as applicable thereto, cruises 
py individual lines. Fares for cruises on routes or in trades of mem- 
per lines of the Conference are to be in harmony with the established 
fares of such lines’ regular traffic. Minimum fares and schedule 
fares above minimum are to be filed with the Secretary of the Con- 
ference 10 days prior to publication. Published minimum fares may 
not be reduced except by unanimous agreement of all carriers par- 
ticipating in the particular type of cruise, while published schedule 
fares above minimum may not be reduced except upon specified 
notice to the Secretary of the Conference unless otherwise provided 
in the particular cruise agreement. Concessions in fares may be 
granted only by principals of the lines on purely personal grounds 
except that improvement in accommodation after sailing without col- 
lection of additional charges may be made under circumstances 
amounting to force majeure. The agreement specifies the points at 
which general agencies may be maintained in connection with cruise 
business, prescribes regulations to be observed in respect to appoint- 
ment of agencies and sub-agencies and fixes the amount of commis- 
sion which may be paid. Member lines chartering vessels to others 
for cruises within the scope of this agreement are to require chart- 
erers to be bound by the terms thereof and are to assume full respon- 
sibility for the acts of such charterers. The agreement is filed on 
behalf of: Anchor Line, Anchor-Donaldson Line, Canadian Pacific 
Steamships, Ltd., Cosulich Line, Cunard Line, Fabre Line, French 
Line, Furness Line, Gdynia-America Line, Hamburg American Line, 
Holland America Line, Italian Line, National Greek Line, North 
German Lloyd, Norwegian America Line, Red Star Line, Scandinavian- 
American Line, Spanish Transatlantic Line, Swedish American Line, 
United States Lines and White Star Line. 

2105-1—Luckenbach Steamship Company, Inc., with Swedish Amer- 
ican Line, Swedish America Mexico Line and Transatlantic Steamship 
Company, Ltd.: Modifies an agreement covering through shipments 
from Pacific coast ports of call of Luckenbach Line to Swedish ports, 
with transshipment at New York. The purpose of the modification 
is to extend the agreement to cover through shipments to the Finnish 
ports named in such proposed modification. 


Agreement Canceled 


1200-C—Luckenbach Gulf Steamship Company, Inc., with Clyde- 
Mallory Lines: Cancels Agreement No. 1200, as amended, between 
Luckenbach Gulf Steamship Company, Inc.,..and Clyde-Mallory Lines, 
covering through shipments of canned goods and dried fruit in cases, 
from Pacific Coast ports of call of Luckenbach Gulf Steamship Com- 
pany, Inc., to Tampa, Fla., with transshipment at New rleans. 
Agreement No. 1200 was approved by the board February 12, 1930, 
and the two amendments thereof were approved May 7, 1930, and 
August 31, 1932, respectively. Cancelation is requested because the 
panne cena | arrangement between the participating carriers has been 
scontinued. 


SEATRAIN-RAIL FRICTION 


The Hoboken Manufacturers’ Railroad Co. has. asked the 
Commission, by means of an emergency car service order, to 
suspend the operation of American Railway Association car 
service rule No. 4, which says that “cars of railroad ownership 
must not be delivered to a steamship, ferry or barge line for 
water transportation without permission of the owners filed 
ms car service division.” (See Traffic World, Dec. 3, p. 

In the alternative it asks that its petition for suspension be 
considered as a complaint, call upon the railroads to answer it 
and proceed to an investigation of the allegations contained in 
the petition. The Hoboken asserts that as a result of the new 
car service rule an emergency with respect to car service re- 
quiring immediate action is threatened. In view of the emer- 
gency alleged the Hoboken first asked for the exercise of the 
Power reposed in the Commission to deal with emergencies of 
that sort. 

To induce Seatrain Lines, Inc., to dock its ships at the pier 
Served by its rails the Hoboken said it had spent $150,000 in 
providing facilities for the transfer of loaded freight cars to 
the Seatrain ships. It says that it is an associate member of 
the American Railway Association and that at all times has 
made prompt settlement of per diem charges with the owners 
thereof for all cars handled by it in accordance with the per 
diem rules agreement of the association, including cars that 
have been delivered to Seatrain lines and that it intends to 
observe the car service rules, except No. 4, in the future. 

The Hoboken asserts that if it is not permitted to deliver 
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freight in the cars in which it is received it will be necessary 
for it to unload the cars and to keep on hand sufficient cars 
which may be forwarded by Seatrain vessels for the transfer 
of the freight. That, the petitioning road says, would place a 
great burden on it and tax its facilities and impair its ability 
to perform its service for the public dependent upon it. It says 
its track facilities are limited and that the maintenance of a 
sufficient supply of cars which may be forwarded by Seatrain 
vessels would congest its facilities and that the enforcement of 
the new rule would inevitably tend to deter shippers from for- 
warding freight by Seatrain Lines since they would be deprived 
of one of the principal advantages of this service, namely, its 
non-break bulk character. The petitioner says it is in a serious 
financial condition and that if the new rule is permitted to re- 
main in effect it will suffer a loss in its revenue. The new rule 
is alleged to be unjust and unreasonable in violation of section 
1(4), section 3(3), and section 7 of the interstate commerce act. 

The Hoboken says it has reason to believe that the rail- 
roads, members of the A. R. A., will, or are likely to, grant 
permission to the Florida East Coast Railroad for the delivery 
of cars by it to the Florida East Coast Car Ferry Co., a com- 
mon carrier by water in competition with Seatrain Lines, while 
denying permission to the Hoboken to make such deliveries to 
Seatrain Lines. 

New car service rule No. 4, and the action of the members 
of the A. R. A. in adopting the rule and refusing permission to 
complainant-petitioner to deliver their cars to Seatrain Lines, 
the Hoboken says, is and will be in violation of section 7 in 
that such action will constitute an unlawful combination, con- 
tract or agreement to prevent, by compelling carriage in dif- 
ferent cars, the carriage of freight subject to the interstate 
commerce act from being continuous from place of shipment 
to place of destination and by compelling the break of bulk 
to prevent the carriage of such freight to be transported via 
Seatrain Lines from being treated as one continuous carriage 
from the place of shipment to the place of destination. 


WELLAND AND ST. LAWRENCE TRAFFIC 


Shipping activity on the Welland and St. Lawrence canals 
so far this year has exceeded that of any year since 1928, due 
largely to the increased shipments of wheat through the water- 
ways, according to a report from Consul George C. Fuller, Kings- 
ton, made public by the Department of Commerce. 

Traffic through the Welland canal increased in October for 
the fifth consecutive month, aggregating 1,252,000 tons com- 
pared with 851,000 tons during the same month of last year, 
while that on the St. Lawrence amounted to 5,902,000 tons from 
the opening of the navigation period to the end of October 
compared with 5,342,000 tons in the corresponding period of 
last year, according to the Canadian Bureau of Statistics. 

Several Norwegian and British vessels have been regu- 
larly employed carrying cargoes from the Great Lake ports to 
foreign countries and it is thought that the 1931 record for 
through cargoes may be exceeded this year, the report states. 

In addition to the large shipments of wheat, numerous car- 
goes of rye, oats, barley, coal, scrap-iron, wire, automobiles, 
paper, steel and canned goods have passed through the canals 
this year, it is said. 


PANAMA CANAL TRAFFIC 


In November 388 commercial vessels transited the Panama 
Canal and tolls aggregating $1,756,865.84 were collected thereon, 
as compared with 394 transits and tolls of $1,714,779.06 in Octo- 
ber, according to a report received by the Secretary of War 
from the acting governor of the Panama Canal. For the six 
months ended with November the number of commercial tran- 
sits was 2,111, as compared with 2,358 for the corresponding 
period of 1931, and the tolls aggregated $9,514,281.30 as com- 
pared with $10,846,672.57 for the corresponding period of 1931. 


ABOLITION OF SHIPPING BOARD 


Abolition of the Shipping Board and Merchant Fleet Cor- 
poration is proposed by Senator McKellar, of Tennessee, in 
S. 5046. The Assistant Secretary of Commerce would wind up 
the affairs of the two agencies, under the bill, and the regu- 
latory powers of the board would be exercised by him. Ap- 
parently the intention of the bill is to wipe out the aids to 
the merchant marine provided by the ship construction loan 
and ocean mail contract provisions of the shipping laws. As 
to the loans, it is provided no more shall be made and as to 
ocean mail contracts, it is provided that the Assistant Secre- 
tary of Commerce shall not carry out such contracts. The 
latter, however, are made by the Postmaster General. 


GOVERNMENT IN TRANSPORTATION 
The army transport service was defended by Major General 
J. L. DeWitt, quartermaster general of the army, this week 
before the Shannon investigating committee of the House. He 
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contended that the service was operated at a cost far below 
what it would cost the government to pay commercial lines 
for similar services. Members of the committee raised a ques- 
tion about the service not taking into consideration interest 
on investment. The service has been attacked as government 
competition with private steamship lines. 


IMPROVEMENT OF WATERWAYS 


A total of $39,388,129 can be profitably expended in the fis- 
cal year ending June 30, 1934, for maintenance and improve- 
ment of existing river and harbor works, according to the 
annual report of Major General Lytle Brown, chief of engineers 
of the U. S. Army. Of the total, $14,947,100 is allocated to im- 
provement work and $24,441,029 to maintenance. The amount 
required to complete the projects involved, based on revised 
estimates as of November 1, 1932, is stated as $112,281,965. 
The total cost of the projects is stated as $813,774,774. With 
the exception of estimated expenses for surveys and other 
items, the following recapitulation from the report indicates 
the projects on which the money would be spent: 


Locality Improvement Maintenance 

Harbors and channels 

NS ee er ee $ 344,500 $5,915,500 

I Ba O a ccntarlig dbaker bee OR eee w 12,500 2,954,000 

SEE LL ET ECR OOO TO PEE 360,000 3,398,700 
Intracoastal waterways 

Boston to Cape Pear River. ......ccssccces 100,000 645,500 

Cape Fear River to Miami................ 920,000 316,200 

Caloosahatchee-Lake Okeechobee......... 2,842,000 30,000 

Pensacola-Mississippi River, including 

Warrior River System...........-++eee+ seseees 55,000 

Mississippi River to Corpus Christi........ 718,200 340,000 
Inland Waterways 

Lower Mississippi River System..........  ssseeee 414,500 

Middle Mississippi River System.......... 600,000 1,100,000 

Upper Mississippi River System........... 405,000 900,000 

a ae hag aad 6 Waid ibis: G.6:4 16410 X:6ie.0 4 710,000 410,000 

BMInSOUrl BIver LYSCM. «0.0. ccc cccccccaceee 700,000 2,510,000 

CURIS TEIVOP BYRON. cc ccccccccccceccecceses 2,843,000 1,504,500 
Great Lakes System 

COMMOCTING GHAMTNOID .2...050.cerccsescecs 4,298,900 117,000 

I Sob ab.cad oe6s-0scs os sn vewwreesoteans 93,000 2,183,500 


Estimates for river and harbor and flood control work for 
the fiscal year 1934 are shown by President Hoover’s budget 
message, sent to Congress this week, to be $32,435,967 below 
the appropriations for the current fiscal year. The cut in the 
river and harbor estimate is $20,161,871 and in flood control, 
$12,274,096, under the current appropriations. With regard to 
such public works, the President, in part, said: 


The estimate for the annual appropriation for the mainte- 
nance and improvement of existing river and harbor works 
contained in this budget is $39,388,129, a reduction from the 
comparable amount of the regular annual appropriation for 1933 
of $20,161,871. The emergency appropriations made last July 
for public works, with a view to increasing employment, con- 
tained $30,000,000 for rivers and harbors, which is in addition 
to the annual appropriation of $60,000,000 for 1933. Adding the 
estimate of appropriation for 1934 to the two appropriations for 
the current fiscal year will provide $129,388,129 for the two years, 
or an average of nearly $65,000,000 per year, and if there be 
included with these appropriations the amount of cash on hand 
June 30, 1932, the cash availability for river and harbor works during 
the fiscal years 1933 and 1934 totals approximately $149,445,000, 
or an average of $74,722,000 per year. Because of a reduction 
in*the cost of labor and materials for work of this character the 
value of the work of river and harbor improvement which can 
be accomplised during the fiscal years 1933 and 1934 with the 
funds available would represent an increase of from 15 to 40 per 
cent, or between $171,862,000 and $209,223,000 at 1929 costs . ‘ 

The total of the estimates contained in this budget for rivers 
and harbors (including maintenance and operation of Dam No. 2, 
Muscle Shoals) and flood control is $71,255,217, of which $49,935,313 
is for rivers and harbors and $21,319,904 for flood control. The 
total of $71,255,217 includes $10,868,500 to meet reuirements under 
authorizations of law covering permanent specific and indefinite 
appropriations, advances, and contributions for rivers and har- 
bors, and flood-control work. 


An allotment of $75,000 for work on the Louisiana and Texas 
Intracoastal waterway, from the Mississippi River at or near 
New Orleans to Corpus Christi, has been approved by the 
Secretary of War. 

The Secretary of War has approved allotments of funds 
for rivers and harbors as follows: New London, Conn., harbor, 
$95,000; and Dalles, Celilo canal, Columbia River, Ore., $4,000. 


RAIL-BARGE DIVISIONS 


The Mississippi Valley Barge Line Co., in Ex Parte No. 99, 
basis for divisions (183 I. C. C. 503), has asked the Commission 
to modify its order issued in connection with the report men- 
tioned so that the routes via lines other than those comprising 
the shortest routes may be canceled. The applicant avers that 
this is necessary to enable the publication of divisions. 

In the report mentioned the Commission said that no barge- 
rail or rail-barge-rail route needed to be established except over 
the shortest “working route” (that is, the shortest route reg- 
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ularly used for the transportation of freight traffic in Seneral) 
between the inland point of origin (or destination, as the 
might be) and the port of interchange over which the lowest 
corresponding rate between such point applied. This finding 
had the effect, the Commission’s report said, of Prescribing 
rates over direct routes only. It added that the findings as ,, 
divisions in this proceeding must necessarily be restricted to 
such rates. 


The barge line said that it should be borne in mind thy 
joint rates for application by it and its rail connections wer 
established prior to the decision as to the basis of divisions 
It added that in publishing the rates prior to the finding with 
regard to the basis for divisions, the rail carriers made jy 
effort to restrict their application only to the shortest route 
available under the order, but the routing was left open to cir. 
cuitous routes. 

Rail lines, by making the rates applicable without regard 
to the circuity of their lines to and from the ports, the barge 
line says, the rail lines have placed themselves upon a parity 
one with the other. Each rail line, the barge line said, had 
placed itself in position to obtain fully the benefit of the Com. 
mission’s decision, without regard to the circuity of its route, 
The barge line said it had no desire to select any rail route to 
reach any given point but that it was obvious that the shortest 
route was sufficient to enable movement over the barge line, 

When the decision as to divisions was made, the barge line 
said, some of the rail lines refused to accept the basis provided 
therein, arrived at by using the mileage over the shortest work. 
ing route. In view of the fact that the participation of circuit. 
ous rail routes from or to the ports of interchange in competi- 
tion with the shortest rail routes had been accomplished by 
themselves, the barge line said it was obvious that it could 
not consistently join in divisions that would allow any circuit- 
ous route any division in excess of that obtainable by the fac. 
tor prescribed for the shortest route. Otherwise, the barge 
line contended that it had the right either to withdraw from 
participation in connection with circuitous lines or to refuse 
to route traffic except over the shortest route over which the 
rates were applicable. The barge line expressed the opinion 
that “open” routing was desirable from the standpoint of con- 
venience to the shipping public as well ag to the carriers in- 
volved and that standard rates and divisions were desirable 
over all routes substantially similar and that an opportunity to 
solicit traffic was of value to the circuitous rail lines. The 
barge line said that it was advised that the rail lines compris- 
ing the circuitous routes desired to continue in their use and 
to apply over them the rates available via the shortest route. 
It added that unless the carriers using the circuitous routes 
applied the divisions which governed the rates in effect via the 
shortest routes, it desired expressly to withdraw from participa- 
tion in through joint rates via all routes other than the shortest. 
Wherefore, the barge line prayed that the order be modified so 
as to permit cancellation of all routes other than the shortest. 


WATER CARRIER REGULATION 


Senator Johnson, of California, has introduced S. 5035, a bill 
embodying the recommendation of Stockton, Calif., and other 
ports, set forth in The Traffic World of Nov. 26, p. 1030. He 
has also introduced S. 5036, a bill similar to the Stockton 
measure but including language to cover inland common car- 
riers by water. Sacramento interests asked for such a measure. 


CURRENT AMERICAN SHIPBUILDING 


On November 1 American shipyards were building or had 
under contract to build for private shipowners 78 vessels aggre- 
gating 86,978 gross tons, compared with 72 vessels aggregating 
94,276 gross tons on October 1, 1932, according to the Depart- 
ment of Commerce. 

Of that number five were seagoing steam or motor ships 
of 1,000 or greater gross tons aggregating 45,100 tons and 65 
unrigged steel vessels of 38,631 gross tons. 





CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period 
Nov. 1-14, inclhsive, was 589,050, as compared with 545,157 the 
preceding period, according to the car service division of the 
American Railway Association. It was made up as follows: 


Box, 278,602; ventilated box, 2,125; auto and furniture, 54,398; 
total box, 335,125; flat, 23,437; gondola, 108,889; hopper, 79,687: 
total coal, 188,576; coke, 1,111; S. D. stock, 23,706; D. D. stock, 
4,129; refrigerator, 10,819; tank, 406; miscellaneous, 1,741. 


Canadian roads reported a surplus of 31,930 cars, made 
up of 26,200 box, 2,600 auto and furniture, 1,250 flat, 100 gondola, 
475 S. D. stock, 625 refrigerator and 680 miscellaneous cars. 
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ST. LAWRENCE SEAWAY 


The Trafic World Washington Bureau 


Walter W. Williams, president of the Illinois State Cham- 
per of Commerce, before the Senate committee hearing testi- 
mony on the subject of the ratification of the St. Lawrence 
seaway treaty, said the chamber opposed ratification because 
the diversion contemplated by Article 8 was insufficient to op- 
erate the Illinois waterway as designed and now being built, 
and not sufficient to operate any navigation project therein 
suitable for the present and future requirements of lakes-to- 
gulf waterway. The chamber also opposed the treaty, he said, 
because under it “we have surrendered our exclusive sover- 
eignty over Lake Michigan and consented that it shall be in- 
ternationalized.” 

“From the standpoint of timeliness alone,’ said Mr. Wil- 
liams, “we believe that the embarkation of the government of 
the United States on this project, with its colossal cost esti- 
mated and unestimated, will simply add to the burden of the 
already tax-rebellious citizen. Disregarding for the time 
being any discussion of the merits or demerits of this inter- 
national project from either an engineering or commercial 
aspect, the United States of America by ratification of this 
treaty will gain nothing at all proportionate to the risks in- 
volved. . Many of the terms and conditions outlined in the 
treaty are apparently based almost entirely on expert opinion 
in terms of export and import conditions maintaining in the 
past, whereas present world-wide conditions may require a com- 
plete revision of our views and estimates regarding the move- 
ment of world trade. Certainly it is not apparent at this hour 
to what degree our foreign trade may be restored to its former 
volume.” 

Declaring that if the Senate ratified the present St. Lawrence 
seaway treaty, it would “close the door of hope,” Cleveland A. 
Newton, speaking for the Mississippi Valley Association, the 
inland waterway organization of the middle west, concluded his 
criticism of the water diversion provisions in the treaty that 
the association believes strike a death blow at the lakes-to-gulf 
waterway. 


Mr. Newton did not agree with the view that if the present 
treaty were rejected, Canada would not agree to another one 
that would meet the wishes of the Mississippi Valley Associa- 
tion. He argued that the advantages to Canada from the sea- 
way would be such that it would consent to a provision that 
would insure an adequate flow of water from Lake Michigan 
for the Illinois waterway. The treaty, as it stood, he con- 
tended, surrendered fundamental rights of the United States. 
He quoted Canadian newspaper editorials praisinig the project 
from the Canadian viewpoint, one of the editorials stating that 
a a minister to the United States had “brought home 

e bacon.” 


Senator Walsh, of Montana, indicated that he believed the 
Canadian editorial made the claims it did in order to overcome 
opposition to the treaty in the province of Quebec. 

Elbert H. Baker, publisher of the Cleveland (O.) Plain 
Dealer, said that notwithstanding the efforts of the Cleveland 
Chamber of Commerce to make it appear that Cleveland was 
against the seaway project, the fact was that the people of 
Cleveland were for it. He attributed the opposition to rail and 
lake carrier interests. 


Perry W. Jenkins, of Big Piney, Wyo., representing the gov- 
ernor of Wyoming, and the Wyoming division of the Great 
Lakes-St. Lawrence ‘Tidewater Association, read statements 
setting forth reasons why he said Wyoming would be benefited 
if the seaway were built. In general, his position was that the 
seaway would afford Wyoming a transportation outlet that it 
a needed in order to develop commercially and agricul- 
urally. 


James E. Davidson, of Bay City, Mich., appeared in support 
of the treaty. He said he was a stockholder and director in ten 
lake steamship companies, all members of the Lake Carriers’ 
Association; that he was president of Buffalo Elevators, Inc., 
of Buffalo, N. Y.; that he was interested in certain banks in 
Buffalo, and that he was a stockholder in a shipbuilding com- 
pany at Buffalo. He has served on commissions dealing with the 
Seaway project. He said if he thought there was any possi- 
bility of material damage being done to Buffalo by completion 
of the project, “I would at least be ‘hesitant about appearing 
in favor of its completion,” He thought Buffalo would be bene- 
fitted rather than damaged by the seaway. He rebutted testi- 
mony given by several representatives of Buffalo interests op- 
posed to the seaway. 


Theodore Christianson, formerly governor of Minnesota, and 
recently elected to Congress, advocated adoption of the treaty, 
contending that the seaway would reduce transportation costs, 
offset disadvantages accruing from construction of the Panama 
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Canal, and stimulate agricultural and industrial activities in 
his part of the country. 
Railroad Labor 


Organized railroad labor through the Railway Labor Ex- 
ecutives’ Association entered formal protest against adoption of 
the St. Lawrence seaway treaty in particular and against water- 
way improvements in general on the ground that neither were 
necessary, that improvement of waterways at public expense 
was taking jobs of railroad employes, and that when all costs 
were taken into consideration, “this inferior (water) service is 
more expensive than railroad service.” It views “with growing 
impatience” the expeditions of the federal government into the 
field of transportation. 

The railroad unions were represented by D. B. Robertson 
and a group of union leaders. Mr. Robertson, who is president 
of the Brotherhood of Locomotive Firemen and Enginemen, 
read a statement setting forth the views of the organized rail- 
road employes. 

Only Senators Borah and Vandenberg heard all of Mr. 
Robertson’s statement, Senator Walsh, of Montana, advocate of 
adoption of the treaty, having left the hearing room shortly 
after the witness began reading his statement. 

Mr. Roberston brought to the attention of the committee 
the resolution adopted by the labor association to the effect 
that the association “go on record as opposed to the expendi- 
ture of public funds for the purpose of deepening waterways 
for transportation purposes, as ample facilities now exist to 
handle all the transportation and more than the nation re- 
quires.” He explained that this action was not intended to 
interfere with the improvement of waterways in the interest of 
flood control. Continuing, he said: 


Testimony already presented to this committee, which has been 
given nationwide ppg has in many respects stated the views 
of railway labor. It has been said, for example, that there exists no 
economic necessity for the waterway since the existing transporta- 
tion facilities are far in excess of current needs and will be ample 
for many years to come. To this statement we fully subscribe. * * * 
In short, there is not now and there has not been since agitation for 
this St. Lawrence waterway started, any shortage in the facilities of 
the railroads to handle any and all the traffic to be moved. 


Loss of Jobs 


Let me mention another fact which, from our point of view, is 
vital to railway employes. Every ton of freight diverted from the 
railroads has its effect upon the job of some employe, and continued 
diversions result in the loss of jobs. In the United States and Canada 
at present there are many hundreds of thousands of unemployed rail- 
way workers, men trained by years of experience in the field of trans- 
portation. Most of these are idle because of the prevailing depression 
it is true, but many are without jobs because of the loss of traffic 
to highways and waterways which are enjoying substantial subsidies 
from the government. Just how many railroad men have lost their 
jobs because of the waterway development program of the federal 
government it would be impossible to say, because of other condi- 
tions which also exist, but it can be said without fear of successful 
contradiction that the number is very large. 

Railway employes do not wish to be understood as objecting to 
anything that constitutes a forward step or which contributes to the 
public generally. They have submitted without ge in the past 
to technological improvements in the science of railroading which 
resulted in a reduced need for man labor. For example, 1,167,000 em- 
ployes in 1931 moved about the same ton miles of freight as it took 
the equivalent of over 2,000,000 men to move in 1913. If railway em- 
ployes thought that the creation of waterways at public expense made 
available a better transportation service or a less costly one, all items 
considered, they wovld not and could not with good grace complain. 
But they are convinced that waterway service is not better than rail 
service, but is far inferior. They are also convinced that when all 
costs are taken into consideration, this inferior service is more ex- 
pensive than railroad service. 


Taxation for Water Service 


A curious anomoly enters this waterway picture which is often 
overlooked. I refer to the fact that railway employes who are for- 
tunate enough to have jobs are being taxed for the facilities which 
are striking at the foundations of their livelihood. Every railway 
employe earning more than the amount exempted from income tax 
pays into the federal government a sum of money each year. In 
addition, he pays his share of the other federal taxes which others 
are obliged to pay. A part of the money he contributes is used by the 
government to develop and operate waterways. * * * Railway em- 
ployes, as a group, pay substantial federal taxes. A part of the taxes 
they pay are used by the federal government to subsidize a compet- 
ing agency which, because of this subsidy, can transport goods for 
less than the railroads, and can, consequently, divert traffic from 
them. Railway employes depend for their jobs upon the traffic 
handled by the railways, and reductions in traffic volume mean re- 
ductions in forces or in rates of pay, or both. Thus the government 
indirectly is using the taxes paid by railway employes to destroy 
them, which is a most unconscionable situation. 

In addition to the taxes paid by employes, there are the taxes paid 
by the railway companies themselves and by the institutions and in- 
dividuals who own their securities. These taxes likewise are being 
directed by the government to a use which is detrimental to the rail- 
ways. They are not being put to an economical use, for there is yet 
to be produced any proof that waterway transportation is better or 
cheaper than rail transportation, when all elements are weighed in 
the balance. 

Now comes forward a proposal for further jeopardizing the rail- 
roads, their employes and their investors. It is proposed by the treaty 
here under consideration to take more of the moneys paid by the tax- 
payers in to the federal treasury and apply them toward a new com- 
petitor for the railroads, a new method for diverting traffic from the 
rails and cutting more employes from the railroad pay rolls; a method 
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out of which they create no source of federal income, but on the con- 
trary further impair the ability of the American railroads to serve as 
a source of federal taxation. 


Savings to Shippers 


Testimony already in this committee’s record indicates that, in 
spite of the fact that the proposed new St. Lawrence waterway would 
divert traffic from the rails, it would not result in any appreciable 
saving to shippers, particularly to shippers of agricultural commodi- 
ties. It has been stated here that the rate on wheat now in effect via 
existing water routes from upper lake ports to Liverpool is 8 cents a 
bushel. The State Department in July of this year referred to an 
estimate made in 1926 that the waterway would result in a saving of 
6 cents a bushel in transportation costs. At present the Montreal to 
Liverpool rate is 3144 cents a bushel. Obsivously ocean carriers are 
not going to come inland as far as upper lake ports for wheat cargoes 
and charge less for the complete service than they now charge from 
the port of Montreal. I do not appear here as a rate expert equipped 
to discuss freight rates, but merely wish to urge the committee to 
scrutinize closely the claims made by the proponents of this waterway. 

Permit me to state that the railway labor organizations view 
with growing impatience the expeditions of the federal government 
into the field of transportation. They fail to see any economic benefit 
to anyone except some favored shippers from these expeditions and 
see clearly a great detriment in them to themselves and to the tax- 
paying public generally. If it is the purpose of the government to 
make seaports of the present lake ports, what is to prevent the cities 
up and down the Mississippi and other inland rivers later from de- 
manding similar treatment? It seems to railway labor that until it 
is more clearly shown that water transportation is superior to rail 
transportation, both in quality and price, the government should pro- 
ceed slowly in sinking vast sums of public funds into the rivers of 
this country. 

Advantages to the Few 


I have said that the benefits from waterways flow principally to 
a selected few who can take advantage of the service. On the Ohio 
River it is estimated that 95 per cent of the traffic consists of the 
property of large corporations owning and operating their own facili- 
ties. On the New York Barge Canal a large part of the traffic con- 
sists of the products of large motor, oil and sugar corporations, some 
of whom own their own barge equipment. It is interesting to note in 
this connection .that when one purchases a Detroit-made automobile 
in New York City he must pay f. o. b. Detroit price plus the rail 
freight rate to New York. The fact that the automobile might have 
moved into New York via water in the manufacturer’s own vessel 
and by public right of way, without toll, does not result in any bene- 
fit to the New York purchaser. The manufacturer pockets the dif- 
ference between the railroad rate and what it cost him to transport 
the car himself. I understand this is also true with respect to other 
commodities transported on the New York canal and other waterways. 

The railway labor organizations urge this comittee to consider 
carefully the result which might flow from the ratification of this 
treaty and the development of the proposed waterway. We hope the 
committee will give thought to the effect this canal would have on 
the employes of the roads affected. The hundreds of thousands of 
railway employes who have lost their jobs in the past two years, partly 
because of the subsidies given railroad competitors by the government, 
and the million who still have their jobs—though some are on a part- 
time basis—will not look with favor upon a project which not only 
increases the costs of government but will delay, if not entirely pre- 
vent, the return to service of many who are unemployed, and will un- 
dermine the jobs of those who are fortunate enough to be employed at 
the present time. 

We respectfully urge that all consideration of the project should 
be deliberately postponed at least until the existing depression is over 
and normal economic conditions re-established. Conditions of today 
are so uncertain that the matter cannot be adequately or soundly con- 
sidered until they are past. Otherwise, the discussion of the con- 
templated project under the unprecedented conditions of the present 
depression is likely to assume the form of hypothetical suppositions. 
Even with the return of the country to normal activities, no proper 
consideration can, in our opinion, be given to the St. Lawrence deep 
waterway until our own domestic transportation problem is solved. 
We now have an excess of uncoordinated facilities both of steam rail- 
ways, truck and bus lines, and waterways, which urgently require in- 
tegration as well as uniform regulation and constructive treatment. 

The present railroad situation is well known. The government is 
attempting to assist the carriers through loans made by the Recon- 
struction Finance Corporation; the regulation of motor transportation 
is receiving the earnest consideration of various governmental and 
private agencies; the railroad employes last February voluntarily ac- 
cepted a reduction in wages in order to assist the railroads to carry 
on during the depression. 

Ask Delay on Project 

The federal government has already advanced almost one-half a 
billion dollars of its own funds to maintain the solvency and insure 
the continued operation of the railroads. More than 700,000 of the 
operating staff of the railways are now without employment, and, 
those still employed, are working part time. While coping with these 
deplorable conditions, we surely cannot properly consider the authori- 
zation of another huge waterway project which will indisputably di- 
vert traffic from railways, render more difficult the maintenance of 
their financial solvency, and increase the volume of unemployment 
among the working forces. We believe that any proposal which tends 
to increase existing transportation facilities should be most carefully 
considered and approval withheld pending the clarification and settle- 
ment of the entire transportation problem. We feel that the first duty 
of the country is to rehabilitate and put on an efficient and profitable 
operating basis our existing transportation facilities before adding 
new ones. Unless this is done, the government, in the case of the 
steam railroads, cannot hope to obtain payment of amounts now 
loaned to them and the railroads will doubtless undertake to further 
curtail employment in an effort to meet fixed charges and avoid re- 
ceivership. 

At this time to approve of the St. Lawrence waterway treaty 
would involve the expenditure of large sums of money and the build- 
ing up of additional transportation facilities which, in the opinion of 
railway employes, would be most unwise and without economic justi- 
fication. It is our opinion that instead of adding any new complica- 
tions to the present transportation problems we should undertake to 
solve those now confronting us. 


Arguments for Project 


Dr. Roy S. MacElwee, formerly director of the Bureau of 
Foreign and Domestic Commerce of the Department of Com- 
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merce, appeared in support of the treaty on behalf of the Great 
Lakes-St. Lawrence Tidewater Association, and of Green Bay 
Wis., Sandusky, O., Marinette, Wis., and Rochester, N. Y,, fy 
which he is port consultant. He submitted an elaborate analysis 
of the economic aspects of the seaway project which, with e. 
hibits, were ordered printed in full in the record of the heg. 
ings. He explained he had been closely identified with th, 
project for more than a decade and that though he had ap 
proached the study of it originally with a prejudice against jt, 
his study had convinced him that the project was feasible ang 
would, if carried through, be of great benefit to the country, 
In part, he said: 


The opponents bear down on the period of closed navigation. The 
best example, or payallel, or precedent, to the future open but now 
land-locked Great Lakes is the Baltic Sea and the Kiel Canal. The 
Kiel Canal is 53% miles long. It is not the only means of navigation 
between the Baltic and the seven seas of the world. It saves a dan. 
gerous 450 miles around Jutland. Nevertheless, in 1927, the last nor. 
mal year, it was transited by 53,422 vessels, with a registered ton. 
nage of just short of 20,000,000 tons. The climatic and navigation cop. 
ditions of the Baltic, due to interruption of navigation by severe win. 
ter weather for a part of the year, is striking in the parallel of con- 
ditions of the unlocked Great Lakes. The ship canal connection 
through the Kiel Canal and periods of freezing of ports on the Baltic 
are almost identical parallels. The hard winters have not prevented 
these many thriving cities around the shores of the Baltic from bene- 
fiting enormously by the fact that they are connected, by ocean ship- 
ping, with the rest of the world. In fact, the waterside location of 
Baltic industries, especially in Scandanavia, such as wood pulp, ce- 
ment, fish canning, lumber, etc., permits these plants to ship directly 
from plant-side to destination. This has enabled these small indus- 
trial communities to grow in importance in spite of the world com- 
petition. Many of the wood pulp plants load directly into small ocean 
ships, which can now enter the Great Lakes and make ship delivery, 
without transhipment, to the large paper mills in Wisconsin. These 
Fox River Valley paper mills, with their local sources of wood pulp 
almost exhausted, are falling back heavily upon these importations of 
wood pulp from the shores of the Baltic, shipped through the Kiel 
Canal and up through the present 24 locks in the old St. Lawrence 
Canal, into the Great Lakes. The similarity between the Baltic and 
the Great Lakes, with a St. Lawrence Canal and the Welland Canal 
completed, cannot be carried too far, because the population, wealth, 
and enormous production of new economic wealth of the 100 or more 
cities around the Great Lakes, with 50,000,000 population in the tribu- 
tary area, completely dwarfs the economic development around the 
littoral of the Baltic. ... 


Effect on Railroads 


Railroad witnesses and opponents claim that the railroads will 
suffer great injury from the seaway project. Rail unification is a 
fundamental factor of any port plan. Recent detailed studies of the 
ports of the Great Lakes, and preparation of comprehensive plans 
for their future development, involved a very careful consideration of 
the physical unifcation of all railroad systems to all transshipment 
terminals, wharves, transit sheds and warehouses, and harbor indus- 
trial sites to be created in these proposed harbors. This cardinal 
principle of rail unification in a port plan has been set forth with much 
detail in the two books, ‘Port Development’ and ‘‘Ports and Terminal 
Facilities.’”’ There it is pointed out that logical scientific port devel- 
opment is dependent to a great extent upon the successful solution 
of rail terminal unification at the port. It is inconceivable that a port 
can be successful without complete unification of all railroad sys- 
tems with switching facilities between every terminal, every ship’s 
berth and every railroad serving the area, and switching charges on 
an equal flat rate between every railroad system and every berth. 
From these port plan studies, it was found that any industry could 
thrive and expand if located at shipside in a port which will afford 
them the direct delivery of raw materials of the world, without trans- 
shipment, brought alongside in large and economical carriers, and to 
enable these industries to distribute their finished products by rail 
to the warehouse sidings of their jobbers and branches in the interior. 
If given the opportunity to have low-cost primary material shipped 
directly to plant side, in the new industrial harbor areas, these plants 
can survive in competition and extend the markets served, through 
adequate railroad service from the plant siding. From wharves or 
port industries the railroads serving the port must increase their car 
mile tonnage in that field in which the railroads excel, namely the 
hauling of carload shipments from plant to the interior market. No 
waterway, whether for ocean ships or for inland barges, can ever 
meet the flexibility of the railroads in switching cars from warehouse 
or manufacturing plantside to the distributor’s siding. The very na- 
ture of the function of a port presupposes adequate railroad services 
and such tonnage for the railroads serving the port. 

Unless interior manufacturers can be put into a position as to 
freight rates of maintaining their foreign commerce and intercoastal 
and coastwise commerce, because of their lower manufacturing costs, 
through the use of the movement of new raw materials in large 
quantities during the periods of open navigation, they will not sur- 
vive, nor come into being, and the railroads would not get the freight 
movement anyway. It is only by putting these now isolated or new 
industries into competitive business from inland locations, which will 
permit them to grow and prosper, that any new freight tonnage may 
be created for the railroads. It is safe to assume that the production 
of industrial plants located at shipside will furnish, throughout the 
year, additionai carloads to the railroads, which business cannot exist 
at the present time. 

The railroad witness the week before last said that the railroads 
do not object to new transportation service which will be economically 
justified and is demanded by the public. There is no demand greater 
than that of the great isolated middle west and mountain states, for 
an outlet to ocean transportation by having ocean ships come close 
to their doors. The analyses of many ports on the Great Lakes and 
their industrial situations are convincing that the project is economl- 
cally justified. Numerous industries around the littoral of the Great 
Lakes are constantly demanding transportation relief. 


Land Grants 
The railroad witness referred to the waterway as being artificial 
and subsidized. It was stated at the beginning that only 3 per cent 
of the waterway is artificial. i 
As a matter of fact, all the railroads of the country are heavily 
subsidized. The federal, state and city governments gave the rail- 
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roads land grants whicht amounted to the total area of the thirteen 
original colonies. These land grants to railroads in our pioneer days 
was the most constructive statesmanship. Likewise, this treaty and 
the central construction under the treaty will be of equal construc- 
tive benefit. But the railroads have had theirs. The Great Lakes 
states now Want equal help. The railroad interests, in assailing 
federal construction of this seaway at public expense, forget about 
the early and fully justified, aids to railroad building. The land 
grants to railroads of the United States by the federal and state gov- 
ernments were equal to the area of all Germany and Italy, or all 
of France, Italy and Great Britain. 

From data compiled by the Secretary of the Interior, in 1850, the 
value of this federal land grant to the rairoads, at $2.50 an acre, was 
$396,000,000. The railroads charge federal investments in waterways 
with 5 per cent interest. If we charge only 4 per cent on the land 
grants to the railroads, the interest per annum is $15,829,757 and 
the accumulated interest for the period would be $949,784,000 or a 
principal and interest to date of $1,345,547,660. 


Project Not Needed for Grain 


William H. Coverdale, consulting civil engineer, and presi- 
dent of Canada Steamship Lines, Ltd., dealt with the shipment 
of grain with relation to the project. He explained he was not 
appearing for the Canada Steamship Lines. He was put on the 
stand in behalf of the Chamber of Commerce of the state of 
New York. He said his purpose was to controvert claims that 
had been made before the committee to the effect that cheaper 
transportation would be available for grain shipments via the 
seaway than now was possible. His contention was that the 
grain rates on the lakes were so low that ocean steamships 
could not meet them. He also developed the point that the St. 
Lawrence ports had lost heavily to Vancouver in grain ship- 
ments; that with ocean vessels calling at the port of Albany, 
N. Y., another effective route had been created; and that there 
was also the new Hudson Bay route. 


Ohio vs. Illinois 


Gilbert Bettman, attorney general of the state of Ohio, ob- 
jected to any change being made, at the instance of Chicago 
and Illinois, in the provisions of the treaty limiting diversion 
of water from Lake Michigan for the Illinois waterway. He 
charged that the Illinois protest was “perfectly insincere,” and 
that it was a “smoke screen,” because, as he contended, the 
real purpose back of the protests against the diversion provi- 
sions was that Chicago and Illinois wanted more lake water— 
not for navigation on the Illinois waterway—but for water 
power on the Illinois waterway and for disposal of Chicago’s 
sewage via the Chicago drainage canal. He charged in effect 
that Chicago did not intend to build a sewage disposal plant 
but wished water from Lake Michigan to carry off its sewage. 
He charged further that Chicago was not complying with the 
decision of the Supreme Court in the Chicago drainage case 
and that Ohio and the other protesting lake states were going 
to ask the Supreme Court to send an official to Chicago to see 
that the mandate was obeyed. Ohio’s interest, he said, was in 
the maintenance of proper level of Lake Erie. 

A letter from Governor Leslie, of Indiana, in favor of the 
project, was put in the record. 

Other witnesses who appeared in support of the treaty 
were: Julius H. Barnes, of Duluth and New York City; Dr. 
Alva H. Benton, dean of the North Dakota Agricultural College; 
A. C. Carton, secretary of the Great Lakes Tidewater Commis- 
sion of Michigan, and director of the Bureau of Agricultural 
Industry, state of Michigan; Governor George F. Shafer, of 
North Dakota; A. O. Moreaux, chairman of the Great Lakes- 
St. Lawrence Tidewater Commission of Minnesota, and editor 
and publisher of the Rock County Herald, Luverne, Minn.; 
Senator Norbeck, of South Dakota; Henry N. Benson, attorney 
general of Minnesota; W. H. Rice, and H. M. Robins, of the 
Detroit Board of Commerce, who submitted testimony as to the 
advantages to the automobile and other industries of ocean 
steamship service to and from the lake ports; and Herman L. 
Ekern, representing Governor LaFollette, of Wisconsin. 

Mr. Moreaux said that the St. Lawrence project had in the 
past been approved by executives of the Soo, the Chicago, Mil- 
waukee & St. Paul, the Illinois Central, the Northern Pacific, 
the Chicago & North Western, the Great Northern, the Chicago 
Great Western and the Chicago & Alton. When Alfred P. 
Thom appeared before the committee in opposition to the pro- 
ject on behalf of the Association of Railway Executives he said 
all the executives were against it. 

The hearing on the treaty was concluded the afternoon of 
December 3. Briefs for and against the treaty may be filed 
within ten days. Charles P. Craig, vice-president and executive 
director of the Great Lakes-St. Lawrence Tidewater Associa- 
tion, said he would file several statements for witnesses who 
had not been able to appear, including former Senator Pome- 
rene, of Ohio, and H. I. Harriman, of Boston, on behalf of New 
England interests. The latter is president of the Chamber of 
Commerce wf the United States. 


Will Press for Action 


_ Advocates of ratification of the St. Lawrence seaway treaty 
i! press for action at the present short session of Congress, 
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according to Mr. Craig, of the Great Lakes-St. Lawrence Tide- 
water Association. 

“We demand its immediate consideration and passage in 
its present form,” said Mr. Craig. 

“The pressing urgency of immediate action to launch con- 
struction of the St. Lawrence seaway as a factor in leading 
the nation out of the depression, was the new note added to 
the long list of already established and proven arguments for 
the seaway which were brought out at the hearings.” 

Mr. Craig said that when Mr. Newton, as general counsel 
for the Mississippi Valley Association, said he did not expect 
completion of the upper Mississippi Valley project for twenty 
years, “the riverway proponents in the area to be benefitted 
by that improvement found themselves with the choice of sup- 
porting an ocean-way to the sea via the St. Lawrence to be 
completed in five years, or of playing Chicago’s unsavory san- 
itary district game for another twenty years.” 

Opposition to the treaty because of Article 8, limiting di- 
version of water from Lake Michigan at Chicago, he said, had 
now diminished to certain interests in only one or two states, 
“due to Mr. Newton’s revealing remark.” As to the railroad 
opposition to the treaty, Mr. Craig said: 


Some railway opposition was expected, but in a sense it was 
“shadow boxing.’’ The united railway lobby must, to keep its policy 
intact, oppose the St. Lawrence. If it did not, the railway case against 
inland waterways and other competitive transportation facilities would 
be weakened. The real target of railway political activity is not the 
St. Lawrence but the system of purely inland waterways—and the 
seaway will not be, in any sense, an inland waterway. The fact that 
forty-five per cent of American rail trackage will find their eastern 
terminals upon a seabase has in the past won the support of vir- 
tually half of all the rail mileage in the nation. The sudden reversal 
of these western lines last August was revealed as in line with a 
policy of an united front against any project bearing the semblance 
of water competition. This opposition, however, is not expected to be 
serious to the seaway project. 


The American Farm Bureau Federation, through Chester H. 
Gray, legislative representative, filed a statement with the 
Senate committee urging ratification of the treaty. 


RAILROAD INVESTORS AND AVIATION 


“America led the world in commercial aviation in Septem- 
ber, this year, although in 1911 ours was the least ‘air-minded’ 
country,” said Milton W. Harrison, president of the Security 
Owners’ Association, on completion of a report embracing every 
phase of the development of this new industry. 

The report characterized aviation as “the most revolu- 
tionary agency of transportation yet developed, the possibilities 
of which are virtually limitless.” 

The spokesman of the investors whose funds are devoted 
to railroad development explained that the association had 
studied the aviation industry in an effort to determine the po- 
tentialities of this comparatively new form of transportation 
and to evolve a plan of coordination of transportation facilities 
which will be of mutual advantage to the several carrier groups. 

The study of airway transportation is the third of a series 
on which the Security Owners’ Association has been engaged 
for the last two years in an endeavor to find a basis for restor- 
ing order and sound economics to the transportation industry. 
The investigation has been directed to each basic mode of 
transportation to determine its importance to the industry as 
a whole and with a view to its being coordinated with other 
forms of service. Other studies have dealt with public highway 
and the growth of the motor vehicle traffic, as well as with the 
development of the inland and intercoastal systems of water- 
ways. 

Each of these basic transportation services has been devel- 
oped chiefly with the aid of public funds, through subsidies of 
various kinds, and as competitors of the railroads, it is stated. 
This competition, the investors contend, has been responsible 
for serious inroads on railroad revenues in depressing the rate 
structure and diverting traffic. 

The investors warn the managements of railroads and ship- 
ping companies to take cognizance of the growth and stability 
of aviation, in order that this new science and service may be 
directed by responsible interests and in order that it may be 
brought under the influence of experienced transportation ex- 
perts before it follows the path of automotive transportation 
and gets beyond the purview of the railroads. 

Tracing the development from the first flight of Orville and 
Wilbur Wright, at Kitty Hawk, N. C., December 17, 1903, Mr. 
Harrison refers to aviation as a “war-born industry,” in that 
the World War demonstrated the practicability of the airplane 
as an instrument of long-range and quick transportation of per- 
sons and goods and its tremendous commercial possibilities. 

Though the Post Office Department inaugurated air mail 
service in 1917, it was not until 1925, when the government 
contracted with private operators to fly the mail, that aviation 
received its major commercial impetus, he says. Subsidies in 
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compensation, in the supplying of beacons along air routes, re- 
search and the facilities of the weather bureau were intended 
to be provided only temporarily until the growth of passenger 
travel and other patronage would justify discontinuance of spe- 
cial privileges, he points out. As with other modes of trans- 
portation, however, he says, these subsidies greatly exceeded 
expectations with the result that, since 1918, $136,715,000 has 
been appropriated for the handling of domestic and foreign mail 
matter. 

“As to profit and loss,’ the report says, “the Post Office 
Department expended $17,000,000 more than it received, a sub- 
stantial subsidy representing about $2.83 per dollar of revenue 
received on domestic air mail and $8.41 on foreign air mail. 

“The element of national defense becomes a motivating 
factor and an ultimately self-sustaining air industry will pro- 
vide a great training institution and potential war factor with- 
out cost to the government. Airplane plants become immedi- 
ately available for war purposes, and if neccessary every com- 
mercial plane in the country can be assembled at one point 
within 48 hours. 

“In the domestic air service today there are in operation 
29,724 miles of air transport routes (more than 10 per cent of 
the total railway mileage) over 85 per cent of which mail is 
flown, with 92 per cent of the air mileage handling both pas- 
sengers and express. The airways are not showing the effects 
of the current economic depression, as are other public car- 
riers; in fact, for the six months of 1932, 217,588 passengers 
were carried, an increase of 28 per cent over the same period 
last year. 

“The air lines in 1931 performed service equivalent to 117,- 
740,000 railway passenger miles, with a revenue loss to the 
railroads equivalent to 2.5 per cent of net income after fixed 
charges. 

“If the present trend is any indication of the future of air 
travel, the railroads would do well to regard this agency with 
more respect. Two years ago railroad executives could say 
there were no profitable unsubsidized air lines. It has been 
found that over favorable terrain, and with sufficient available 
traffic, it is entirely possible for air transport companies to carry 
passengers profitably without subsidy. The engineering devel- 
opment of aircraft, hence reduction of operating costs, is en- 
joying accelerated progress; and while it is probable many air 
lines always will be dependent upon the mails for profit, the 
trend towards profitable passenger service is very definite. 

“The increased cost of airplane. travel is due almost en- 
tirely to the heavy expense of operation. Capital investment is 
small in comparison with railroads.” 

The report pointed to unreliability of schedules as an im- 
portant obstacle to air travel. ‘However, regardless of sub- 
sidy,” it said, “a passenger line between New York and Wash- 
ington shows an operating profit and is an example of what 
can be accomplished by intelligent schedules when traffic con- 
ditions are favorable. 

“Assuming that Pullman travel averages 5.6 cents a mile, 
and conceding the present rate of increase in air travel for the 
next five years, the railroad and Pullman loss of revenue will 
be about $23,400,000. 

“In 1931 the railroads carried 85,225,000 ton-miles of first 
class mail and received $24,369,946, or 28.6 cents per ton-mile. 
The airways carried the equivalent of 3,207,549 ton-miles and 
received $17,593,410, an average of $5.33 per ton-mile, or 16.6 
times as much as the cost by rail. 

“Air mail and package freight carried by the airways rep- 
resents nearly 100 per cent diversion from the rails. Eventu- 
ally the airways may carry a large proportion of first-class mail, 
though in package transport at present rates their competition 
will be limited chiefly to distances greater than 500 miles.” 

Discussing airways facilities, the report says there are 
more than 2,000 airports and landing fields, of which more than 
1,300 are municipal, or privately owned, and in which more than 
$150,000,000 has been invested. January 1 there were 7,305 
licensed aircraft in use. The weight per horsepower is about 
1.71 pounds and the cost about $15 per horsepower. 

Though the Ford Company has built a 2,500 horsepower 
plane, the trend is towards smaller ships, the report says. Ex- 
periments have been made with a ship for commercial use with 
a cruising speed of 200 miles an hour, carrying ten passengers 
and with an operating cost of 20 cents a plane-mile. 

“Well operated routes with such planes,’ the report con- 
tinues, “and with fare equal to or lower than railway rates un- 
doubtedly will make marked inroads upon long-haul railroad 
and highway traffic. Distances by air are invariably shorter 
than by rail. For the seven months of this year passengers 
were carried on 84.9 per cent of the airplane mileage flown. 

“There is a growing tendency of air lines to increase the 
number of employes out of proportion to the increased mileage. 

“The flight duty of first flight pilots is about one hour, 37 
minutes in domestic service, one hour, 30 minutes in foreign 
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operations. Bringing this service to comparison with railroad 
employes, pilots were paid in 1931 an average of $430 a month 
to $301 for locomotive engineers; aircraft mechanics averaged 
$165 to $142 for rail mechanics. The average service of q Dilot 
was one hour, 18 minutes the day, engineers four hours, 99 
minutes. So far there are no general wage agreements between 
air transport operators and their employes.” 

The report emphasized the importance of the airplane as 
an agent of international commerce, both as a handler of majj 
and of small shipments of goods. It cited particularly the jp. 
fluence of the airplane in South American commerce. Both 
France and Germany are competing in South America with the 
help of their air services, the report points out, both countries 
operating steamship-airship service. Italy, it said, recently made 
plans to enter the trade with the help of anchored ships across 
the South Atlantic. 


AIRPLAINE SEAT OCCUPANCY 


As reflected in reports to the Department of Commerce by 
air transport operators, American scheduled passenger aircraft 
flew with approximately 44 per cent of the available seats oc. 
cupied in October, 1932, as compared with about 40 per cent 
in October, 1931, according to Col. Clarence M. Young, Assistant 
Secretary of Commerce for Aeronautics. The average for the 
thirteen months ended October 31, 1932, was nearly 42 per cent, 

In July, August and September of this year, the percentage 
of available space taken was, respectively, 50, 53, and 52, Colonel 
Young said. 


50,000,000 MILES OF FLYING 


When pilots of sixteen United Air Lines’ planes, flying the 
night schedules, completed their runs December 6, that company 
achieved the record of being the first air line to complete 
50,000,000 miles of flying with air mail, express, and passengers. 
The flying was recorded on the company’s New York-Chicago- 
Pacific coast, Chicago-Kansas City-Dallas, Salt Lake City-Seattle, 
and Seattle-San Diego routes. Another record established was 
the completion of 23,000,000 miles of night flying, which com- 
pany officials said was more dusk-to-dawn flying than that 
recorded by air lines of eight European nations combined. 

In the flying of this record mileage the subsidiary com- 
panies of United Air Lines have carried 10,000 tons of air mail, 
hundreds of tons of air express, and approximately 275,000 
passengers. 

P. G. Johnson, president of United Air Lines, said the com- 
pany planned to increase its present flying of approximately 
14,000,000 miles a year, with the delivery, after the first of the 
year, of a fleet of new type transports. These planes carry 
ten passengers, two pilots, and 400 pounds of cargo, and cruise 
155 miles an hour. 


MONEY FOR AVIATION 


An appropriation of $7,750,780 for the aeronautics branch of 
the Department of Commerce for the next fiscal year is recom- 
mended in the budget transmitted to Congress this week by 
President Hoover. This represents a reduction of $1,006,430 as 
compared with the appropriation for the current fiscal year. In 
explanation of this item, the Bureau of the Budget said: 


A reduction of $1,006,430 involves an increase of $165,240 for 
aircraft in commerce and a decrease of $1,171,670 for air-naviga- 
tion facilities in comparison with appropriations made for 1933. 
However, an appropriation transfer of $150,000 to aircraft in 
commerce from air-navigation facilities, made in 1933 under au- 
thority contained in section 317 of the legislative appropriation 
act for 1933, reduces the 1934 increase in aircraft in commerce 
actually to $15,240 and the reduction in air-navigation facilities 
actually to $1,021,670. 

The $15,240 increase in aircraft in commerce is to provide 
for repair or replacement of airplanes and accessories. 

The $1,021,670 reduction in air-navigation facilities has been 
made possible by excluding any provision for additional con- 
struction in 1934, a saving of $150,400 in present operating cost 
which will be brought about by the installation and relocation 
of improved and more economical facilities, and a further sav- 
ing of $371,000 which will result from changing approximately 
1,800 miles of the present 19,500 miles of lighted airways to pro- 
vide only for day flying. 


PROGRESS IN AVIATION 


In its eighteenth annual report, transmitted by President 
Hoover to Congress, the National Advisory Committee for Aero- 
nautics said that gratifying improvement had been continued 
in the past year in the performance and reliability of airplaines, 
both commercial and military types. It said that in the last 
year the speed of military bombers was increased to a rate 
greater than that of any pursuit type planes of two years ago, 
and that the normal cruising speed of large commercial aif 
transports was increased from 20 to 40 per cent. 

The present advanced state of aeronautical development in 
America, the committee said, was largely the result of long- 
continued sound governmental policy that was begun with the 
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December 10, 1932 


act of Congress in 1915, in which was laid the foundation for 
rapid and continuous progress in the new science. Continuing 
the report, in part, said: 


A part of recent governmental policy has been the maintenance of 
a nucleus of an aircraft industry capable of satisfactory expansion 
to meet needs in an emergency. The volume of commercial sales of 
aircraft has been severely checked during the past three years, 
with the result that the government is still the chief customer of 
the aircraft industry. With the completion of the 5-year aircraft 
rocurement programs of the Army and Navy, a further legislative 
declaration of policy is necessary under present conditions to afford 
sufficient stability to maintain a satisfactory nucleus of an aircraft 


industry. 


BILLION MILES FLOWN BY AIRMEN 


More than a billion miles have been flown by American 
airmen of record with the aeronautics branch, Department of 
Commerce. 

From aeronautics branch records showing flying time re- 
ported as having been accumulated by federally-licensed pilots, 
it was estimated these airmen had flown approximately 
1,054,000,000 miles. Flying by those who were carried as trans- 
port pilots at the time of the study accounted for approximately 
eleven-twelfths of the total. The remainder was credited to 
private, limited commercial and industrial pilots, in that order. 


FEDERAL-AID HIGHWAYS 


“T earnestly recommend to the Congress that there be no 
further grant of legislative authority for appropriations for 
federal-aid highways until the financial condition of the Treasury 
justifies such action,” said President Hoover in his budget 
message to Congress this week. The unappropriated balance 
of such authorizations, he pointed out, amounted to $51,560,000. 
On the subject of the federal-aid highway system, in full, he 
said: 


The authorization for appropriations for the federal-aid high- 
way system expires with the current fiscal year 1933, and the un- 
appropriated balance of the authorization amounts to $51,560,000. 
This budget contains an estimate of appropriation of $40,000,000 
of this balance, this being the amount which will be required 
for expenditure in 1934 in the absence of any further legislative 
authorization for appropriation. I earnestly recommend to the 
Congress that there be no further grant of legislative authority 
for appropriation for Federal-aid highways until the financial 
condition of the Treasury justifies such action. The annual pro- 
gram of federal aid for the highway system was increased from 
$75,000,000 to $125,000,000 beginning with the fiscal year 1931, 
and has been materially further advanced within the last two 
years by the appropriation of $80,000,000 made in the emergency 
construction appropriation act of December 20, 1930, and the 
appropriation of $120,000,000 contained in the Emergency Relief 
and Construction Act of July 21, 1932. I am not unmindful that 
these emergency appropriations, amounting to $200,000,000, rep- 
resent advances only and that under the provisions of the acts 
making them the entire amount, less the $15,000,000, returnable 
to the United States from the authorization for 1933, is eventually 
to be reimbursed to the United States by deductions from the 
apportionments which may be made to the States under any 
future authorizations that may be granted for carrying out the 
federal highway act. I do not, however, view this as a com- 
mitment which of itself necessitates further authorization for 
Federal appropriations until such time as the financial condi- 
tion of the Treasury justifies such action. 


In the explanatory synopsis of estimates of appropriations, 
under the head Bureau of Public Roads, it is explained that 
in the absence of a federal-aid highway program authorizing 
appropriations for the fiscal year 1934, an estimate of $39,814,387, 
which the President stated in round figures as $40,000,000, rep- 
resented the estimated amount which would be required in 
1934 to finance projects approved for existing authorizations. 

The appropriation for the current fiscal year was 
$100,000,000. The estimate for 1934 is $39,814,387. The budget 
item for 1934 therefore shows a reduction of $60,000,000 under 
the current appropriation, no estimate for new projects being 
included, the President in the main part of his message having 
a against grant of legislative authority for appro- 
riations. 


COAL HAULING BY TRUCK 


Coal hauling by motor trucks, according to reports from 
various parts of the country to the National Coal Association, 
from mines to communities within a radius of 30 miles, “has 
been and still is increasing very rapidly.” In a bulletin about 
the matter the association says that in the nature of the case 
it is impossible to obtain complete figures regarding such trans- 
port but that on the basis of reports received the following 
seneralizations might be made: 


bit (1) In the case of communities within a radius of 30 miles of 

Peuminous coal mine operations this practice has been and still is 

a easing very rapidly. In some instances mine operators are 

erg as spending substantial amounts of money to equip their 

pte for the loading of trucks. Judging from what has happened in 

wn in of these communities the retailing of coal delivered by rail 
Mt soon be, if it has not already been, largely eliminated, 
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(2) The distance over which coal is being transported by truck 
is rapidly increasing. While the great majority of such movements 
are still confined within a radius of approximately 50 miles, instances 
are recorded of longer hauls, reaching a maximum in some places 


of between 200 and 300 miles. 

(3) While reports from some communities indicate that prac- 
tically all the coal hauled by truck is used for other than idustrial 
purposes, such as the heating of private dwellings, apartment houses, 
stores, and office buildings, a number of communities report that the 
truck delivery of coal for industrial consumption constitutes a sub- 
stantial part of the traffic and is on the increase. 

(4) A new development is seen in the growing practice of truck- 
ers and trucking companies primarily interested in moving other 
commodities over long distances as, for example, southern fruit to 
northern cities, making definite efforts to secure return loads of coal. 
Hauls of that kind sometimes cover distances of 400 or 500 miles. — 

(5) The character and responsibility of the concerns engaged in 
trucking bituminous coal are steadily improving. While during the 
present period of economic distress many owners of trucks ordi- 
narily engaged in other lines of industry are moving bituminous coal 
as an emergency occupation, there are other instances in which 
well-financed trucking corporations are going into the business and 
carrying it on on a sound financial basis. . 

(6) The growth of trucking is made possible because of middle- 
men’s charges, including the cost of transportation by rail and retail- 
ers’ margins. Frequently the trucker is charged more for coal at the 
mine than the operator charges for coal loaded on railroad cars, 
and at the same time the coal is put in the consumers’ bins at a 
lower price than that at which the same coal is delivered by the 


local retailer. 
(7) Mine operators and retail dealers who have responded to 


the National’s inquiries on the subject have been unanimous in the 
opinion that the increase in the trucking of bituminous coal has 
been made possible to a large extent by the high cost of transporta- 
tion for the short haul from mine to market. In one instance a 
recent noted increase in the amount of trucking is attributed to an 
advance in rates. In only two or three instances was there a report 
of a definite effort by the railroads to meet the situation through a 
reduction in rates. Most correspondents expressed the opinion that 
the increase in trucking could have been prevented by a sufficiently 
early moderate reduction in freight rates. The longer such read- 
justments of rates is postponed the more difficult will it be for the 
railroads to recover the business. 

The bulletin treats the matter in some detail as to the situa- 
tion in various communities. For instance, it says that in Ala- 
bama the amount moved by truck increased from 90,000 tons 
in 1929 to 400,000 in 1931 and that truckers bringing in other 
commodities from Memphis, Tenn., and Florida took return loads 
of coal for distances up to 300 and 400 miles. In Illinois it was 
reported that the railroads had lost 50 per cent of their domestic 
coal traffic on hauls of less than 100 miles. In Indiana it was 
said that practically all coal from the Brazil block district to 
points west of Indianapolis was now hauled by truck and that 
500 tons a day were going through Indianapolis to points east 
of that city and that 550 tons of domestic and 600 tons of steam 
coal were trucked to Indianapolis every day. 


FORWARDING COMPANY REGULATION 


Editor The Traffic World: 

I am not interested in trucks in any way, being traffic 
manager for a small firm, but I do believe your editorials are 
against them in one respect—namely, carloading companies. 

You always state that trucks should be regulated as to 
rates so that they must charge the same as rail carriers. Now, 
if the truck and rail rates had to be the same, the carloading 
companies could cut their rates and get the business. The 
carloading companies do offer lower rates than rail between 
all large centers for the same or better service. Why do you 
not come out for regulation of their rates also? Of course, I 
realize that, technically, they are not public utilities, but they 
do perform the same service, so why not regulate their rates? 

I have heard that most of the carloading companies are 
owned by railroads or their officials and, as I have never heard 
a railroad man deriding them for cutting rates, I believe it 
may be true. 

In justice to trucks, if their rates are ever regulated, car- 
loading companies should be also. 

S. Williams. 


St. Louis, Mo., Dec. 6, 1932. Al. 


We have never said that trucks should be regulated so that their 
rates would be the same as rail rates. We have said that there should 
be equality of regulation so that one form of transport would not 
have an unfair advantage over the other, and that, then, after they 
had also paid a proper amount for their use of the highways, if the 
trucks were still able to undersell their competitors, the railroads, 
the latter would have to take their medicine.—Editor The Traffic 


World. 


“NOT ISSUED FOR THE ACCOUNT OF” 


Editor The Traffic World: 

Only a few months ago, a certain carrier, which I will call 
“carrier A,” asked another interstate common carrier—‘“carrier 
B’—for an FX3 to be used in connection with a proposed joint 
freight tariff. A little controversy followed over the granting 
of the FX3, in the course of which “A” developed the fact that, 
though “B” was an issuing carrier of interstate freight tariffs, 
said to be governed by one of the three major classifications, 
and was also a participant in hundreds of other joint inter- 
state freight tariffs, “B” was not shown as a participating car- 
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rier in any of the three territories covered by the C. F. C. 
In fact, “B’s” tariffs were defective in a Tariff Circular No. 20 
sense, to the extent that “B” had neither issued a classification 
of his own nor had a duly authorized agent file one for him, 
and until he did one thing or the other, “A” could not use 
“B’s” FX3 if he had it. 

Thus called to his attention, “B,”’ of course, “paid his initia- 
tion fee” and became a member of the classification participat- 
ing carrier family, the yearly dues of which he had escaped for 
years without, apparently, knowing it himself. 

This circumstance seemed so amazing, in view of the 
vigilance of the section of tariffs of the Commission in such 
matters of detail, that it led the writer to investigate the par- 
ticipating carriers of the C. F. C., whose tariffs are invariably 
subject to rules 34 and 35, to see to what extent they comply 
with Tariff Circular 20 Rule 10 (j) reading, in part, as follows: 


When rates are published dependent upon the length or marked 
cubical or gallonage capacity of the car used, the length or marked, 
cubical or gallonage capacity becomes an intregal part of the rate 
and carriers must file tariffs showing the numbers, dimensions, capaci- 
ties, and ownership of freight cars, and other information required 
by law to be filed with respect to such cars. Such information may 
be published in separate publications and be filed by duly authorized 
agents. 


The foregoing rule is not limited to railroad cars that a 
common carrier may own for public use, but applies to all cars 
through participation or issuance of joint tariffs and handling 
of shipments on rates or charges contingent on capacity or 
dimension of same. 

My search was, therefore, directed at common carriers well 
known to have no equipment of their own, but dependent en- 
tirely on either the full use of other equipment or handling 
shipments which had or would be in some other carrier’s 
equipment at some time in the course of carriage. 

A search of Boyd’s I. C. C. A-2297 (Gallonage Capacity of 
Tank Cars) and Conard R. E. R.-I. C. C. 239 (Railway Equip- 
ment Register) indicated that quite a number of such, including 
steamship lines that did not even own a rail, let alone a car, 
recognized that they could only comply with rule 10 (j) in 
one of three ways, as participants in the C. F. C.: 

(1) By an exception in their own tariffs to the application of 
rule 34 and/or 35. 

_(2) By the publication of their own 1,500 page (more or less) 
tariffs to duplicate Boyd’s and Conard’s above issues. 

(3) Become a party to Boyd’s and Conard’s by making them 
their ‘‘duly authorized agents,’’ and had done so. 

As for other carriers, whom rule 10 (j) apparently means 
nothing, they are, so far as the Railway Equipment Register is 
concerned, referenced by the hollow triangle set against their 
names as participating carriers in the C. F. C., which merely 
states “that the Register is not issued for their account.” 

This is not a valid exception to the application of rule 34. 
I have heard argument to the effect that it constitutes an 
exception to rule 34, but the shipper can only assume that such 
hollow triangled carriers may publish their own equipment 
register (an absurdity, of course) or may have an exception 
in their own individual issues against the application of rule 34. 
But, by further search, the shipper finds no sueh exception. 
On the contrary, he does find many instances where that 
hollow triangled carrier is the issuing agent or participating 
carrier in tariffs contingent on rule 34. 

Consolidated Freight Classification No. 7 shows just 218 
of such hollow triangle reference carriers that, by their tariffs, 
make rates and/or charges contingent on the dimensions of cars 
—any carrier’s cars—and yet (like carrier “B”) have never 
become a party to the Equipment Register as the only practical 
means of compliance with Rule 10 (j). 

As for the C. F. C. participating carriers that have failed 
to comply with that part of rule 10 (j) as it concerns rule 35 
of the classification (gallonage of tank cars), these are refer- 
enced by the snake. So far as strictly water carriers are con- 
cerned, we will assume that they actually have an exception 
in their tariffs against the movement of fluid in tank cars, but 
it is amazing the number of railroads that are thus snake 
referenced, and are, consequently, in the same case in respect 
to rule 35 as they are to rule 34. 

The moral of this all is that, if such a high percentage can 
evade rule 10 (j) and escape paying small “dues and taxes,” 
why should not the others do likewise, as was the basis of the 
Tennessee Railroad’s stand in the matter of not paying taxes 
until competing motor carriers were adequately taxed? 

Frank A. Parker. 

Riverdale, Bronx Co., New York, N. Y., Dec. 9, 1932. 





LOCOMOTIVE INSPECTION 


The Commission has issued the twenty-first annual report 
of the chief inspector of the Bureau of Locomotive Inspection to 
the Commission, covering the activities of the bureau for the 
fiscal year ended June 30, 1932, 
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Questions and Answers 


N this column will be answered questions of both legal and Practicg 
nature that confront persons dealing with traffic. A specialist on inte. 
state commerce law, who is a member of our legal department, wil] give 
his opinion in answer to any simple question relating to the law of intersta, 
transportation of freight. A traffic man of long experience and wide know), 
edge will answer questions a. practical traffic problems. We do ng 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any questi 
legal or traffic, that it may appear to us unwise to answer or that involves, 
situation too complex for the kind of investigation herein contemplated, ]f, 
more comprehensive answer to a question is desired than is thought proper fo, 
this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or question 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Perishables—Liability of Carriers for Injury by Cinders to 
Goods Moving Under Refrigeration 


New York.—Question: Will you please advise if you cap 
hnonte any court decisions which would cover the following 
case? 

A shipment of fruit in boxes is made from point “A” to 
point “B” under standard ventilation. The shipment was in 
good order when delivered to the carrier at point of origin but 
upon delivery at destination a portion of the load was covered 
with cinders. The carrier is disclaiming liability on the 
ground that the ventilators were kept open in accordance with 
billing instructions and that they could not prevent the cinders 
from entering the car. 

Answer: We can locate no decisions of the courts spe 
cifically in point. 

However, in discussing the liability of carriers for injury 
to goods transported in open cars, the Commission, on pages 
707 and 708, of its report in In Re Bills of Lading, 52 I. C. ¢. 
671, said that it was to be observed that certain kinds of goods 
may, and of necessity must, be transported in open cars; that 
carriers commonly hold themselves out to transport such goods 
and that they must therefore receive and transport them when 
offered for shipment. That, in the absence of statutory prohibi. 
tion, it seemed, the carrier may stipulate for a limitation of 
its liability in receipt of goods so transported except, of course, 
that it can make no stipulation for exemption on account of 
loss or damage caused by its own negligence (Hutchinson 
Carr. (3d Ed.), Section 506), and that under the law, when a 
consignor of goods agrees that they might be loaded and trans- 
ported in open cars, the carrier, in the absence of negligence 
on its part, is not liable for any damage caused to the goods by 
their being so loaded and transported. (Western & A. R. Co. 
vs. Exposition Cotton Mills, 81 Ga. 522.) The Commission said 
the carrier must exercise ordinary care and diligence even 
when the shipper agrees to or requests the transportation in 
open cars. C. St. L. & N. O. R. Co. vs. Moss., 60 Miss. 1003; 
Michie on Carriers, 1020. 

In this case the Commission said that it was of the 
opinion that the exemption stipulated for in the bills of lading 
under consideration was too broad and too greatly favored the 
carrier to be entirely just and reasonable; and that moreover, 
it fell within the provisions of the Cummins amendment so far 
as it sought to exempt the carrier from liabilities with which 
it would be charged under the common law, and to that extent 
it would be invalid and void; that to the extent that the car- 
rier would escape liability at common law, stipulation is un 
necessary. 

In the case of President, etc., Insurance Co. vs. St. L., ete. 
R. Co., 11 Fed. 380, the court said: 


Although the shipment of cotton in open flat cars may not be in 
itself such negligence as would make the carriers liable under all 
contingencies, yet, when such shipment is made, there is devolved 
on the carriers the duty to take additional precautions for the pro- 
tection and safety of the cotton. 


In the case of Western & A. R. Co. vs. Exposition Cotton 
Mills, 81 Ga. 522, 7 S. E. 918, the court said: 


Although the goods were shipped at the owner’s risk, and the 
carriers were not to be liable for damages caused by the weather 
or rust, still, if the damage was caused by the weather or rust, 
occasioned by the negligence of the carrier, or by unreasonable delay 
upon the road, the carrier guilty of the negligence would be liable. 
The owner could well say: ‘‘While I agreed to take the risk of the 
weather in open cars, if delivered within a reasonable time, I 
not agree to take the risk of the weather for over thirty days, when 
you should have delivered in ten.” t 

We also think that, if the shipper of this machinery agreed tha 
it might be loaded and.transferred upon open cars, the railroads 
should not be held liable for damage caused by its being loaded, 
or any damage which occurred during its transportation by — 
of its being in open cars. The carrier should be held liable on 
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THE HUB OF TRANSPORTATION 


1933 CHICAGO WORLD’S FAIR 





The finest exposition the world has 
ever known—a “closeup” of every 
important scientific achievement of the 
last century. And The Illinois Central 
is the only railroad into Chicago that 
parallels and directly serves the Fair. 
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TT’ world’s greatest railroad center 
dans third largest city in the world. 
“Cross-roads.” of the nation..... 
serves the East and West, the North 
and South..... is the principal outlet 
for products of the great Mississippi 


Valley. 


Chicago is famous for its industries, 
its stock yards, wholesale establish- 
ments and mammoth retail stores. 


No other city in the world has enjoyed 
such rapid growth or so quickly 
assumed a position of world 
portance. 


The Illinois Central System 


has grown up with Chicago. The 
development of the one has closely 
paralleled that of the other. 


The Illinois Central System’s modern 
equipment and unexcelled facilities 
simplify the problem of the shipper 
and expedite the movement of goods 
into or out of Chicago. 
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for its own negligence, or for the damage caused by unreasonable 
detention on the road. If ordinary diligence required the carrier to 
cover these cars during a detention on the road, and it failed to do 
so, it would be liable for any damage occurring while thus detained, 
if the damage arose from the want of such covering. 


This same reasoning, we believe, is applicable where in- 
jury results from the cause you name, during the transporta- 
tion of goods in refrigerator cars under ventilation, namely, that 
carriers are liable for injury which is the result of their negli- 
gence, but not for injury caused by the goods being trans- 
ported in such manner, where the negligence of the carrier 
does not concur in causing the injury. 


Tariff Interpretation—Application of Rule 29 of Classification to 
Alternative Rates and Minimum Rates 


Utah.—Question: Referring to Rule 29, Sec. 1, paragraph 
(b), Consolidated Freight Classification No. 7, which provides 
for the addition of 24,000 pounds for each open car over one 
required to transport a carload shipment. 

Take the case of Item 3960, Transcontinental Tariffs 1 and 
4, naming commodity rates with 30,000 lbs. and 40,000 Ibs. 
minimums. By applying Rule 29, the lowest single car minimum 
is 30,000 lbs. and adding to that 24,000 lbs. for the additional 
car required you have 54,000 lbs. Can you apply to this the 
rate prescribed for 40,000 lbs. minimum? If not, please state 
clearly why not and point out the specific rule in the Classifi- 
cation or tariff that says you cannot. 

All rates prescribed by the Classification carry but one 
minimum weight and Rule 29, being constructed with that in 
mind, clearly covers and there can be no conflict; however, 
a commodity rate item naming two different minimum weights 
raises a complication. Rule 29 says to take the minimum 
weight for a single car but it says nothing about the rate. 
The implication under the Classification is to use the only 
rate prescribed for but one minimum. However, under the 
commodity item, having at hand two rates, either one tech- 
nically may be used as long as you have 40,000 pounds, or more 
of weight. After constructing the minimum weight in ac- 
cordance with Rule 29 you have a weight of 54,000 pounds. Can 
the commodity rate subject to a minimum weight of 40,000 
pounds be used? 

Answer: There is no provision in either the Consolidated 
Classification or Transcontinental Tariff No. 1-M, Agent H. G. 
Toll’s I. C. C. 1302, which negatives the application of Rule 
29 of the Consolidated Classification. In connection with a 
shipment moving under either the rate applicable in connec- 
tion with a minimum weight of 30,000 pounds or the rate 
applicable in connection with a minimum weight of 40,000 
pounds provided for in Item 3960 of the Transcontinental tariff. 

Note 3 of this Item provides that except as otherwise 
provided in this item the lower carload charge applicable under 
either scale of rates published in this item, based on acutal 
weight of the shipment, but not less than the minimum car- 
load weight prescribed in connection with the rate used, must 
be applied. 

In our opinion Rule 29 of the Classification governs the 
provisions of Item 3960 and the provisions of Section 1 of 
Rule 29 are to be applied in connection with that minimum 
weight which is used as the basis for freight charges under 
the alternative provisions of Note 3 of Item 3960 of the Trans- 
continental Tariff. 


Tariff Interpretation—Application of Term N. O. S. in Com- 
modity Rate Tariff 

Ohio.—Question.—In connection with store display racks 
which, under Consolidated Freight Classification No. 7, are 
described as “Steel Store Display Racks, Completely Taken 
Apart,” as shown on page 463, Item 21, of the Classification. 
Referring to Trans-Continental Tariff 1-M, Agent H. G. Toll’s 
I. C. C. 1302, Item 3465, Section 2, we find the description for 
“Racks, N. O. S. KDF.” The question in our mind is, will this 
description in Section 2 of Item 3465 cover steel store display 
racks, KDF or completely taken apart which, when moving on 
a class rate basis, are covered by Items 20 and 21, page 463 
of Consolidated Freight Classification No. 7, or does the de- 
scription in Section 2 of Item 3465, Tariff 1-M, cover only racks, 
N. O. I. B. N., as carried in Item 2, page 464, of the Classi- 
fication? 

We would appreciate your opinion on the above. 

Answer: The Commission has held that the term N. O. S., 
when used in a commodity rate item, refers to articles not 
otherwise specified in the tariff which carries the commodity 
rate item and not the governing classification. See Electric 
Machinery Manufacturing Co. vs. M. St. P. & S. S. M. Ry. Co., 
169 I. C. C. 291. 

While Item 3465 of Transcontinental Tariff 1-M, Agent 
H. G. Toll’s I. C. C. 1302, provides for a rate on racks, N. O. S., 
K. D. flat, there is a rate on racks or stands, store display, 
published in Item 2865. The specific publication of a rate in 







Item 2865 on racks or stands, store display, precludes the 
application of the rate published in Item 3465 on racks N. 0, g 
K. D. flat on steel store display racks, the rates in Item 2g 
applying whether the article is shipped set-up or knocked dow) 
in the absence of provision to the contrary. ; 
Refusal of Damaged Goods by Consignee 

lowa.—Question: Will you kindly advise if there has beg 
a court decision on the matter of returning spoiled canng 
goods to a carrier? If there is a decision of such a nature 
will you kindly give us reference? 

Answer: Although there is some authority to the contrary 
where the goods are injured during transportation, or part of 
them are lost, the consignee, it is said, cannot Abandon the 
consignment and sue for the full value, but must accept th 
goods as tendered, and sue for damages. Myer vs. Vicksburg 
R. Co., 6 Sou. 218; Morell vs. Northern Central R. Co. (N. y) 
16 Hun. 585; Freeman vs. Weir, 94 N. Y. S. 327; Centra] of 
Georgia R. Co. vs. Montmollen, 39 Sou. 820; Parsons vs. U. § 
Express Co., 123 N. W. 776; Reason vs. Detroit, etc., R. Co, 
113 N. W. 596; C. C. C. & St. L. Ry. Co. vs. Bement-Rea (po, 
154 N. E. 32; Crinnella vs. Northwestern Pacific R. Co., 259 
Pacific 774. 

It is impossible, it is said, to distinguish in principle be 
tween damages due to delay and damages due to impairment 
of value by physical injury to the goods. The person entitle 
to goods shipped cannot, on account of delay, refuse to receive 
them and sue for the full value. However, the unlawful refusal 
of the consignee to accept damaged goods, and his action in 
bringing suit for their value, is of no consequence where it 
does not appear that any different result would have been 
reached had the consignee received the goods in their in. 
jured condition and then sued for damages. G. C. & S. F. Ry. 
Co. vs. H. B. Pitts & Son, 83 S. W. 727. 

Where the goods are so materially damaged as to destroy 
their value, the consignee may, of course, refuse to accept and 
sue for the full value, since in that event nothing that the con. 
signee might do would lessen the loss and so diminish the 
carrier’s liability. G. C. & S. F. Ry.-Co. vs. H. B. Pitts & Son, 
83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 75 S. E. 44. 
Transfer of Shipment by Carrier—Liability for Expense Thereof 

Maryland.—We recently received an order from a customer 
for a car of lumber to consist of two separate and distinct 
grades. Since each grade of the stock was to be unloaded at 
different locations in consignee’s yard, his order specified that 
the grades must be loaded separately in the car. An experienced 
inspector loaded the lumber strictly in accordance with cus- 
tomer’s wishes, separating the different grades in the car with 
sticks. 

While en route the car developed bad order, requiring the 
transfer of the contents to another car and, in the course of 
the transfer by carriers’ employes, the grades were mixed. 
This condition necessitated extra handling on the part of the 
consignee to the extent that he charged us $1.00 per thousand 
feet for the service. 

What is the liability of carriers in aq situation of this 
character? The bill of lading tendered the origin line did not 
specify the fact that grades had been loaded separately, nor 
provide that contents should not be transferred. 

Answer: While we locate no case directly in point, it is 
our opinion that if the manner in which the shipment in ques 
tion was loaded was such as to charge the carrier with notice 
of the fact that the car had been loaded in a particular mat 
ner, and that the failure to load the car into which the ship 
ment was transferred in a similar manner would result in it 
jury to the shipper, the carrier is responsible for the addi- 
tional expense to which the shipper is put by reason of this 
failure to so reload the shipment. 

There seems to be no doubt but that the carrier is obligated 
to furnish a car in sufficiently good condition to transport 4 
shipment from point of origin to destination under its contract 
of shipment entered into with the shipper and, if so, the cost 
of transferring a bad-order car must rest upon the carrie! 
See Merchants Exchange of St. Louis vs. Terminal Railroad 
Association, 50 I. C. C. 474. : 

If the above be true, it seems to likewise follow that tt 
is the duty of a carrier to, where it is charged with notice of 
a shipment having been loaded in a particular manner for the 
shipper’s purpose, reload the shipment in the same manner 
when it becomes necessary by reason of the condition of the 
car in which originally loaded to transfer the shipment to a 
other car while in course of transportation from point of orig! 
to destination. See, in this connection, L. B. Cohen & Co., Int, 
vs. Davis, Agent, 142 N. E. 75. 


Automobiles—Liability of Bailer and Bailee 


Ohio.—Question: Kindly let us have an opinion on the 
following: 
We contract by the week with a cartage concern for 4 
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HE mention of Christmas dinner, like 

the mention of Santa Claus, suggests 
something of the mysterious. And there 
is something mysterious about a Christmas 
dinner. The four corners of the earth are 
represented at the Yuletide feast. It is the 
result of the labors of innumerable workers 
separated by hundreds and thousands of 
miles — brought together in that vast area 
between the Virginia Seacoast and the Mid- 
west by Precision Transportation—or Nor- 
folk and Western merchandise freight service. 
The table and chairs came to you in 
especially constructed N. & W. furniture 
cars. The spices, tea and coffee were un- 
loaded at the Norfolk and Western Piers, 
at Lambert Point (Norfolk), Va., perhaps, 


and rushed to you by The Nomad or The 
Caravan, fast N. & W. trains. The perisha- 
ble things—celery, fruits and vegetables 
—traveled swiftly from the Southland in 
modern refrigerator cars. Your turkey or 
chicken, too, had their own cars, and all the 
meats required special handling. 

The Norfolk and Western system of hand- 
ling foods for your Christmas dinner is as near 
perfect as almost a century of careful plan- 
ning and studying and millions of dollars of 
investment in facilities can make it. 

There is a Norfolk & Western repre- 
sentative near you who will welcome an op- 
portunity to tell you in detail how Precision 
Transportation will bring you your Christ- 
mas dinner. Call him. 


AND WESTERN 
RAILWAY 
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motor truck with chauffeur at a certain amount. The auto 
truck which we hire has our name on both sides and in the 
front of the truck the cartage contractor has his name as the 
owner. 

While working under orders from us, who would be re- 
sponsible in the case of the chauffeur’s negligence while in 
transit should he accidentally hit a person or destroy public 
property? Would we be liable in damages? We understand 
that this cartage concern has insurance to cover liability and 
property damage in this connection. 

Answer: Where the owner of an automobile hires the same 
with a chauffeur, to another, the latter exercising exclusive 
control and management over both machine and chauffeur, the 
owner is not liable for its negligent operation. McNamara vs. 
Liepzig, 167 N. Y. S. 981; Burns vs. Jackson (Calif.), 211 Pac. 
821; Burns vs. S. P. Co. (Calif.), 185 Pac. 875; Kargath vs. 
Doak Bros. Coal & Coke Co. (Mo.), 253 S. W. 367; Simmons vs. 
Murray (Mo.), 234 S. W. 1009; Finnigan vs. Piercy Contr. Co., 
178 N. Y. S. 785; Baum vs. Link, 180 N. Y. S. 468; Olsen vs. 
Clark (Wash.), 191 Pac. 810; American Express Co. vs. O’Con- 
ner, 279 Fed. 997; Carr vs. Burke, 169 N. Y. S. 981; Charles 
vs. Barrett, 190 N. Y. S. 187; Howard vs. Ludwig, 171 N. Y. 507. 

The owner remains liable if he retains control of the driver 
in respect to the work being done. Bellug vs. So. Pac. Co. 
(Calif.), 209 Pac. 241; Borough vs. Schmidt (Mo.), 259 S. W. 
881; Wagner vs. Motor Truck Renting Corporation (N. Y.), 136 
N. E. 229; Scheer vs. Melville (Pa.), 123 Atl. 853; Thatcher vs. 
Pierce (Pa.), 125 Atl. 302; Nauyoks vs. Otis Elevator Co., 163 
N. Y. S. 480; Macale vs. Lynch (Wash.), 188 Pac. 517. 

It is the control over the means and method of perform- 
ance that determines liability, and not mere control of the 
results. Simmons vs. Murray (Mo.), 234 S. W. 1009. 

See, however, Nauyoks vs. Otis Elevator Co., 163 N. Y. S. 
430; Macale vs. Lynch (Wash.), 188 Pac. 517; Loranzo vs. Man- 
hattan Steam Bakery, 165 N. Y. S. 847; Waldman vs. Picker 
Bros. 140 N. Y. S. 1019; Cattini vs. American Ry. Exp. Co., 196 
N. Y. S. 10; Charles vs. Barrett (N. Y.), 185 -N. E. 199; Baxter vs. 
Mendelson (N. Y.), 185 N. E. 198; Wagner vs. Larson (Wis.), 
182 N. W. 336. 

Damages—Delay to Machinery 


Delaware.—Question: We would thank you to give us the 
benefit of your opinion and also references to decisions which 
may have a bearing on the following case. 

A consignor made a shipment of equipment which was to 
be used on construction work at destination. Through error 
on the part of the carrier’s agent, the shipment was forwarded 
to a destination not shown on the bill of lading, which resulted 
in considerable delay, and the shipment arrived at destina- 
tion about seventeen days later than the normal time it would 
have taken if the shipment had been properly handled. The 
consignor, who was also the consignee, rented equipment to 
take the palce of that which was still in transit, he no doubt 
being under the impression that the original shipment had been 
lost or delayed. 

It is our opinion that the carrier is liable for the damage 
incurred, namely, rental charges on the hired equipment. 

Answer: The measure of damages for unreasonable delay 
in transportation of machinery is its rental value during the 
time it was improperly delayed, or, in other words, the value 
of its use to the owner, but there is some authority to the 
contrary. It is said that a loss of the use of machinery during 
the time delivery was delayed is the natural and proximate result 
flowing from the delay. To this is to be added such reason- 
able expense as may be incurred by the shipper in making a 
search for the goods or in endeavoring to secure delivery. 

See Southern Ry. Co. vs. Coleman (Ala.), 44 Sou, 837; 
Priestly vs. Northern Indiana, etc., R. Co. (Ill.), 79 Amer. Dec. 
369; Texas, etc., R. Co. vs. Hassell (Tex.) 58 S. W. 54; Gulf, 
etc., R. Co. vs. Gilbert (Tex.), 22 S. W. 760, 23 S. W. 330. 


Rebilling to Defeat Interstate Rate—Penalty for 


Wisconsin.—Question: Is there any provision in the in- 
terstate commerce act making it unlawful to obtain the appli- 
cation of intrastate rates on an interstate shipment by rebill- 
ing freight? Does the Interstate Commerce Act designate such 
rebilling as an illegal act which has for its purpose the defeat 
of its provisions, and are there decisions by the Commission 
covering? 

Answer: Paragraph 3 of section 10 of the interstate com- 
merce act provides a penalty where by false billing or by any 
other device or means, and person, corporation or company or 
any agent or officer thereof, who shall deliver property for trans- 
portation to any common carrier subject to the provisions of 
the act, obtains or attempts to obtain transportation for such 
property at less than the regular rates than established and 
in force on the line of transportation. 

We can locate no decisions of the courts or opinions of 
the Commission in which it has specifically held that the re- 
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billing of a shipment for the purpose of defeating the through 
interstate rate is an illegal act subject to the penalties of 
section 10 of the interstate commerce act. 

However, in Kanotex Refining Co. vs. A. T. & S. F, Ry 
Co., 34 I. C. C. 271, the Commission said: si 


This Commission, as hereinbefore stated, has steadfastly adhereg 
to the proposition that on any through carriage of traffic between 
interstate points the lawfully published interstate rate must be ap- 
plied by the carrier and paid by the shipper, and that where the 
through interstate rate in effect between two points is higher than 
the aggregate of the intermediate rates any plan of first billing to 
an intermediate point a shipment that it really intended to reach 
a destination beyond is simply_a device for defeating the lawfy 
through rate, and is unlawful. This view is entirely consistent with 
and is strongly supported by the rulings of the court of last resort 
in the cases above cited (Southern Pac. Terminal Co. vs. I. ¢, ¢ 
219 U. S. 498; Ohio Railroad Commission vs. Worthngton, 225 Uv. s 
101; Texas & New Orleans . Co. vs. Sabine Tram. Co., 227 U. § 
111; Gulf, Colorado & Santa Fe Ry. Co. vs. Texas, 204 U. S, 43 
and Chicago, Milwaukee & St. Paul Ry. Co. vs. Iowa, 233 U. S, 334) 
The defendant, therefore, was entirely within its rights, and indeed 
exercised a plain duty under the law and to the integrity of the 
rate structure, when it refusd to continue to rebill from Kiowa 
shipments of the products of the complainant’s refinery at Caney that 
had reached Kiowa under local billing, but which were intended to 
be carried thence to Woodward as part of a through movement from 
Caney. It was also its duty to demand of the complainant the payment 
of the bill of undercharges based on the through interstate rate, 
and the complainant cannot lawfully refuse promptly to meet the 
demand if the undercharges are correctly stated. 


Damages—Conversion—lInterest 


Oklahoma.—Question: We shipped a car of merchandise 
to our order, notify A at destination. The shipper’s order bill 
of lading was attached to our draft, which went through bank. 
ing channels. 

When the car arrived at destination, the agent of the car. 
rier delivered same without surrender of the original bill of 
lading or bond of indemnity. A few days later the notify party, 
with the car of merchandise in his possession and without pay. 
ing the draft in the bank went into bankruptcy. 

We filed claim with the transportation company for the 
value of the merchandise, plus interest. They have paid the 
claim but have refused to pay interest, as they consider the 
shipment as a lost shipment. 

Are we entitled to the recovery of interest, and is the 
carrier right in classifying this shipment as a lost shipment? 

Answer: In delivering goods to an order notify party with- 
out requiring a surrender of the original order notify bill of 
lading, the carrier converted the goods. 

The measure of damages for a conversion by the carrier 
of goods intrusted to it for transportation is the value of the 
goods at the time and place of the conversion. Quanah, etc, 
R. Co. vs. Campbell (Tex.), 170 S. W. 859; Texas, etc., R. Co. 
vs. Crowder (Tex.), 165 S. W. 116. 

Some decisions, however, hold that from this amount 
freight charges are to be deducted, and in a number of de- 
cisions interest on the value of the goods has been allowed. 
See Baker vs. First National Bank of Loveland (Tex.), 260 
S. W. 220, in which case interest was allowed from the date 
of conversion; Carter vs. International, etc., R. Co. (Tex.), 98 
S. W. 681; Missouri, etc., R. Co. vs. Rines (Tex.), 84 S. W. 
1092; Southern Railway Co. vs. Consumers Fuel Company (Ky.), 
262 S. W. 581; Davis vs. Hines, Director General (Ala.), 85 
Sou. 882. 


O® 





Doings of the Traffic Clubs 





“Well Machinery and Supply Company Day” will be ob- 
served by the Traffic Club of Fort Worth at a luncheon at the 
Blackstone Hotel December 15. H. G. Parr, secretary-manager 
of the company, will speak on “Sorghum Molasses—Economical 
Distribution” and there will be professional entertainment. 





The monthly meeting of the Women’s Traffic Club of 
Greater New York, December 13, will be addressed by J. M. 
Fitzgerald, vice-chairman, committee on Public Relations, East- 
ern Presidents’ Conference. His subject will be “The St. Law- 
rence Seaway.” Christmas presents for a school of crippled 
children will be received. 





The regular membership luncheon of the Oklahoma City 
Traffic Club was held at the Oklahoma Club December 5. The 
annual dinner, bridge, and dance is to be given at the Chamber 
of Commerce December 14. New officers will be installed. 





Under the subject “Speaking of the Railroads,” Charles F. 
McTague, freight traffic manager, D. L. & W., addressing the 
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e SEND THOSE LAST 
MINUTE GIFTS BY 





RAILWAY EXPRESS 





These are the days when traffic experts are 
so busy getting other people’s shipments 
under way that they have to neglect their 
own. But don’t worry about those last 
minute Christmas packages that are still 
to be sent. Ship them today—by Railway 
Express. 

Then you'll be sure of their arrival, on 
time and in perfect condition. If you live 
in any of the many cities and towns where 
pick-up service is maintained, the job is 
done when you’ve telephoned for a Rail- 


way Expressman. Your nearest Railway 


Express Agency wants to help you—today. 


RAILWAY EXPRESS AGENCY, Inc. 











The Traffic World 


Vol. L, No. 24 





Traffic Club of Syracuse November 21, declared: “In the natura 
evolution of things, the day is not far distant when scientific 
and equitable regulation of trucks will come about, when the 
prevailing piracy by trucks of the vested rights of the railroads 
in transportation will be curbed and the rail carrier and the 
highway carrier will each get a fair chance to serve the public, 
The railroads ask for justice, no more no less. While it seems 
to work slowly, the railroads are creating gradually the mags 
thinking that is necessary to work out this reform.” 





Speaking before the monthly meeting of the Traffic Club of 
Atlanta at the Atlanta Athletic Club December 5, A. W. Vostle, 
traffic manager, De Bardelaben Coal Company, Birmingham, 
discussed “The Opportunity and Obligation of the Traffic Pro. 
fession.” Activities of the Associated Traffic Clubs of Amer- 
ica, he said, have contributed to the ability of local organiza. 
tions to promote a better general knowledge of industria] 
traffic problems. 





The annual dinner meeting for the election of officers of 
the Washington, D. C., Transportation Club will be held at the 
Raleigh Hotel December 15. 





_The Ft. Wayne Transportation Club held its annual “home 
coming” meeting December 8. William I. Nokely, general traf. 
fic manager, Michigan Alkali Company, spoke on “Bright Glasses 
Portraying Industrial Traffic Manager’s Reaction to Present 
Day Solicitation.” The meeting is said to have been the most 
successful of the season. 





Tom C. Taylor, who was installed as president of the San 
Antonio, Tex., 


Traffic Club at its eleventh annual meeting 
November 22, was born near Union 
City, Tenn., where his railroad expe- 
rience began with the N. C. & St. L. 
Railway. Heeding the call of the west, 
he connected with the Cotton Belt at 
Texarkana, and later transferred to 
Waco. Shortly thereafter he became 
chief clerk for the G. C. & S. F. at 
Temple; he was promoted to chief clerk 
and later soliciting freight agent at 
Dallas and subsequently was employed 
in the general offices at Galveston. He 
resigned to associate himself with the 
Southern Pacific traffic department in 
Dallas and was transferred to the gen- 
eral freight office at Houston as chief 
of the division bureau. Following this 
he became chief division clerk in the 
Texas and Pacific general freight office 
at Dallas, and at the close of the war was promoted successively 
to general agent at Paris, Texas, and Birmingham, Ala., but 
later returned to the general office work. He resigned to be- 
come traffic manager for the Texas Portland Cement Company 
of Dallas and Houston in 1923, and in January, 1926, was pro- 
moted to assistant traffic manager at New York for the Inter- 
national Cement Corporation. He resigned in July, 1929, to 
become traffic manager and sales assistant for the Republic 
Portland Cement Company at San Antonio, Texas, which posi- 
tion he now holds. 








“Airways Day” will be observed by the Traffic Club of St. 
Louis at the Jefferson Hotel December 12. Charles B. Braun, 
assistant to vice-president, American Airways, will be the 
speaker. 





The Traffic Club of Newark held its regular meeting in the 


‘Chamber of Commerce Assembly Hall the night of December 5. 


Eric E. Ebert, newly elected president, presided. After the 
regular business session, a program of entertainment was pre- 
sented by Frank and John Lueddeke, of Lueddeke’s Express 
and Transportation Company, and William J. Nicoll, of the 
Consumers Coal and Ice Company. Mr. Nicoll announced that 
arrangements were under way for the Christmas party to be 
held in the Elks’ Club on December 29. 





The annual dinner of the Indianapolis Traffic Club will be 
held at the Columbia Club December 15. 





The annual business meeting and election of the Trans- 
portation Club of Decatur will be held at the Hotel Orlando 
December 14. The board of directors has submitted the fol- 
lowing nominations: President, G. R. Layher, agent, Wabash; 
first vice president, H. E. Bloomquist, traffic manager, Decatur 
Coffin Company; second vice president, Paul Jones, assistant 
superintendent, Pennsylvania; third vice president, V. R. 
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“1 | drown your ENGLISH 
=! | BUSINESS! 


The “Buy British” movement is a challenge 


ing to the American exporter. The obvious 
10n 
ve answer is a factory in Great Britain. 
est, 

= A “Made in England” label solves every 
Y problem. You overcome both buying pre- 
= judices and tariff walls. You obtain pref- 
= erential duties with the whole of the British 
- Empire; favorable trade arrangements with 
en- i : . 
many European nations; better monetary 
“ ratios between Pound Sterling and Euro 
~ pean and Scandinavian currencies. 

. 
ut 
vd The expense is much less than you prob 
4 ably imagine. We can help you find both 
Me a factory and a good location on the L. M.S. 
si- right-of-way. We can prove that our ser- 


vices have been profitable to scores of 
in, other American exporters. 


) Your request for information will be held 
5. in strict confidence. There is no cost or 
obligation. Just write or phone. 


LMS 


GREAT BRITAIN 





. LONDON, MIDLAND & SCOTTISH RAILWAY 
OF GREAT BRITAIN 


[LONDON, MIDLAND & SCOTTISH CORPORATION] 


0 Freight Traffic Department 1 Broadway, New York City 












































ONE LINE, ON TIME ALL THE WAY 


14,000 Miles 


of Continuous 


RESPONSIBILITY 


When you ship via the Santa Fe Railway you receive the 
benefit of more than just the natural and usual advantages 
of rail transport. In addition to the speed of movement, 
the promptness of delivery to destination and the certain 
guarantee of reimbursement for damage or loss, which are 
common advantages of all shipment by rail, the Santa Fe 
system makes available to you fourteen thousand miles of 
rails over which a single responsibility is continuous. 


And this undivided and continuous responsibility 
means more than just positive assurance that you will be 
reimbursed for delay, damage or loss. It means that there 
will be little or none of these. For it is a highly developed 
principle of the Santa Fe freight department that the 
interests of the shipper are paramount; that reimbursements 
for damage or loss are but poor consolation to either 
shipper or consignee, and that, therefore, every possible 
care must be exercised to the end that shipments large and 
small reach their. destinations promptly and in good order. 


You can quickly learn about the advantages of Santa Fe 
responsibility. There is a Santa Fe freight representative 
near you—as near as your telephone. He will be glad to 
tell you just how Santa Fe freight service can help improve 
your own service. Phone him. 


Ship via 


SANTA FE 
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March, traffic department, A. E. Staley Company; secretary 
F. A. Walker, traffic manager, Decatur Milling Company; treas. 
urer, H. L. Kline, assistant cashier, Citizens’ National Bank. 
publicity agent, E. W. Larrick, manager of the transportation 
department, Association of Commerce. There will be a program 
of entertainment. 





The monthly dinner meeting of the York Traffic Club was 
held at the Hotel Yorktowne December 8. It was designateg 
“Local Nite,” and there was musical entertainment. 





“Yesterday, Today, and Tomorrow,” was the subject of the 
speaker, Hal S. Ray, director of personnel and public relations 
Rock Island, Chicago, at the weekly luncheon of the Trafic 
Club of Kansas City at the Muehlebach Hotel December 5. The 
twelfth annual dinner of the club has been set for January 12 
at the Hotel President, when the principal speaker will be Dry. 
John L. Davis, of New York, known as the “Will Rogers of the 
Ministry.” 





Michael F. Kinkead, county attorney, was the speaker at the 
weekly luncheon of the Transportation Club of St. Paul at the 
Hotel Lowry December 6. His subject was “Crime Detection.” 





The Traffic Study Club of Atlanta held its monthly meeting 
in the form of a dinner dance at the Henry Grady Hotel, Decem. 
ber 9. F. L. Speiden, agent, Southern Freight Tariff Bureau, 
was the speaker. Officers were elected. 

Two hundred and twelve members and guests attended the 
first annual dinner dance of the Alumni Association of the 
Traffic Managers’ Institute of New York at the Park Central 
Hotel, December 3. 








R. J. Warrick, manager of the: South Atlantic Steamship 
Company, was elected president of the Traffic Club of Jackson- 
ville, December 5. Other officers elected were as follows: Vice- 
president, Helms Hendley, Florida agent, Clinchfield Railroad; 
secretary-treasurer, J. R. Crook, chief clerk, B. & O.; board, T. 
W. Graham, Atlantic Coast Line; F. L. Salisbury, L. & N.; W. 
J. Kenealy, Seaboard Air Line. 





“Some Indication of Better Times” will be the subject of an 
address by Charles L. Wheeler, vice-president and general man- 
ager, McCormick Steamship Company, at a meeting of the Pacific 
Traffic Association at the Palace Hotel, San Francisco, Decem- 
ber 13. A film, “Peligrams of the South Seas,” will be shown. 

The Portland Industrial Traffic Club will give a dance at the 
Old Heatham Hotel, December10. J. F. Meyer, W. P. Fuller and 
Company, has been nominated for president of the club and the 
following additional nominations have been presented: Vice 
president, Fred Lord, Cutler Manufacturing Company; secre 
tary, F. O. Curtis, Blake, Moffitt and Towne; treasurer, W. L. 
Hay, Ames, Harris, Neville Company; directors, Fred Richwold, 
Blumauer-Frank Drug Company; Art Brown, Honeyman Hard- 
ware Company; George Freeborn, John Deer Plow Company. 





Personal Notes 





Charles E. Hall has been appointed western traffic manager, 
D. L. & W., at Chicago, succeeding Harry J. Graham, who died. 

T. G. Brabston, traffic manager, Birmingham Electric Com- 
pany, has been elected a director of the Birmingham Chamber 
of Commerce. 

H. D. Pollard, president of the Central of Georgia, addressed 
the Birmingham (Ala.) Lions’ Club November 30. He discussed 
railroad taxes. 

E. R. Vaughan, district passenger agent, Illinois Central, 
at Jacksonville, Fla., has been elected president of the Amelr- 
ican Legion Luncheon Club of Jacksonville. 

James A. Bowdoin, district superintendent, Atlantic Coast 
Line, at Montgomery, Ala., died November 29 from injuries 
received in an automobile accident. 

B. M. Pilatz has been appointed traveling freight agent, 
Wabash, at Los Angeles, Calif., succeeding F. X. Bell, promoted. 

James R. Branley has been appointed superintendent of the 
Minnesota division, Soo Line, with headquarters at Enderlin, 
N. D., succeeding August H. Hamm, assigned to other duties. 
Jurisdiction of Clinton B. Wilson, superintendent of the Twit 
City terminal division, has been extended to include the Glad 
stone division, succeeding Mr. Branley. Harold A. Sparks has 
been appointed assistant superintendent of the Twin City Ter 
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TRAINS AND TRUCKS 
SERVE THE SOUTHWEST 
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we LIKE turse 


Hard-boiled, Show-me 
TRAFFIC MEN 







They’re the sort of fellows we like to 
tackle. 






They want facts; they demand proof; they 
insist on knowing where every cent of 
their transportation dollar goes. 







When they demand facts we can show 
them these: 







Houston is actually the nearest port to the 
¢ middle west. 






Costs at Port Houston are lower than any 
¢ other major port on the Gulf. 






Houston is the terminal of 19 important 
¢ railroad lines with fast daily schedules. 






67 steamship lines keep some 12 ships a day 
(even in these times) moving to every part 
of the world. : 






If you “show-me” chaps want proof we can 
point to the record of dozens of important 
concerns that have achieved notable sav- 
ings by shipping through Houston. If you 
are counting pennies then compare a state- 
ment of costs at Port Houston with costs 
at other ports and judge for yourself 
where you are getting the biggest value 
for your money. 











It is because thinking executives have an- 
alyzed these things carefully that Houston 
has risen to third export port in its few 
years of life, and there seems little doubt 
that as its advantages become more widely 
recognized it is destined to become eventu- 
ally the second port in America. 









Have YOU Discovered the Advantages of 


HOUSTON 


If Not, Why Not Learn Now? 
IT WILL MEAN MONEY TO YOU 
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— and Gladstone divisions, with headquarters at Gladstone 
ch. ] 

Daniel Boyle has resigned from the Montana COMMission 
on account of ill health. Tom Stout, of Lewiston, newspape, 
publisher, has been appointed as his successor. 

R. M. Calkins, Chicago, a member of the executive stag ot 
the Milwaukee, died at Daytona Beach, Fla., where he was yigi. 
ing his family, December 4. He was sixty-nine years old and 
had been in the employ of the Milwaukee for fifty-three yea, 
i a in 1879 as a clerk and telephone operator at Monti. 
cello, Ia. 

J. S. Adsit, general southwestern agent, Milwaukee, with 
headquarters at, Kansas City, died December 3. He was sixty. 
six years old and had been in the employ of the Milwaukee fo; 
thirty-five years. He had been general southwestern agent sinc 
1907. 

Juan De Dios Noriega, traffic manager of the National Rai). 
ways of Mexico, died November 26 at the Santa Rosa Infirmary, 
San Antonio, Texas, while undergoing treatment for a hear 
ailment. He had been associated with the railroads practically 
all his life. His railroad career began in 1904 in the traffic 
department of the old Mexican National Railroad Company, 
where he occupied various positions from that of office boy to 
rate clerk. In 1918 he assumed the post of local traffic man. 
ager of the American Smelting and Refining Company, in Tor. 
reon, and later served as representative of the Missouri-Kansas. 
Texas in Mexico City. In 1925 he was appointed to the pogi.- 
tion he held at the time of his death. 


FRANK BENTLEY DEAD 


Frank T. Bentley, traffic manager, Illinois Steel Company, 
retired, died Saturday, December 3, at his home in Ft. Myers, 
Fla., where he had been living since his retirement from active 
business life some time ago. He was one of the two or three 
most prominent industrial traffic managers of the country and 
had been a “wheel horse” in the work of the National Indus- 
trial Traffic League. He was the first president and one of the 
founders of The Traffic Club of Chicago, whose quarters in the 
Palmer House, ‘‘Bentley Hall,” is named in his honor. The club 
will hold some sort of memorial service at the hour of his final 
burial, when the time and place have been fixed. 

Mr. Bentley’s transportation career extended from 1885 to 
1928, about nine years of that time having been spent in the 
employ of various railroads centering around Chicago. Before 
that he was a school teacher for a number of years. His first 
railroad job was that of clerk in the auditor’s office of the old 
Louisville, New Albany, and Chicago Railway, now the Monon, 
in Chicago. He was later employed by the Chicago and North 
Western and the Chicago Great Western. He was assistant 
general agent of the latter at the time he left railroad work to 
become traffic manager of the Consolidated Steel and Wire 
Company, in Chicago, in 1894. That company was later ab- 
sorbed by the American Steel and Wire Company of Illinois 
and he became traffic manager of that concern. The American 
Steel and Wire Company of Illinois, in turn, was absorbed by 
the American Steel and Wire Company of New Jersey, of which 
Mr. Bentley was made general freight agent. In 1899 he be 
came traffic manager of the Illinois Steel Company, which posi- 
tion he held at the time of his retirement from active business 
in 1928. He also held the title of traffic manager and western 
traffic manager of the Universal Portland Cement Company, 
originally organized as a department of the Illinois Steel Com- 
pany. 

Mr. Bentley was seventy years old at the time of his death, 
having been born on a farm near Charlestown, Ind., May 2, 
1862. 







































CHICAGO TRAFFIC COUNCIL 


The proposal contained in the Railway Express Agency 
tariff providing for aggregation of weights at destination 01 
packages to be delivered to a single consignee (see Traffic 
World, Dec. 3, p. 1076) was commended at the monthly meet- 
ing of the Industrial Traffic Council of the Chicago Association 
of Commerce December 7. A statement filed with the Com- 
mission in support of the changed rule, 11A of the official 
express classification, the supplement proposing the change 
having been protested by the Southeastern Express Company 
and an express forwarding company, was approved. It was 
explained at the meeting that, if the changed rule were per 
mitted to go into effect a consignee receiving more than one 
express shipment on a delivery would be permitted to pay the 
charges on the aggregate weight of the shipments, even though 
they originated from a number of consignors. 

Filing of two other statements with the Commission was 
approved at the meeting. One of these had to do with 4 
statement supporting a proposal contained in a tariff filed by 
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Whether your shipment be destined for 
a point in the territory shown or some- 
where beyond, the South Shore Line can 
serve you well. The map reveals possi- 
bilities for time saving through direct 
connections, eliminating delays in classi- 
fication yards. Route your shipments 
by it. 

Fast, frequent schedules, electrical 
operation, connections with all railroads 
entering Chicago, facilities for speeding 
special consignments—these and other 


Expedite 


Railway in a very short time. 


benefit of Peoria rates. 


carrier. 


Ship by this 


@ Denotes Interchange with Railroads named 


Your 
Shipments az 


Route To, From or Via Peoria 


Transfers of traffic between the 15 line haul car- 
riers at this terminal are made by the P. & P. U. 


Switching rates to or from all industries in 
Peoria-Pekin switching district are absorbed by 
road haul carriers, thus giving all industries the 


Intermediate switching rates on all traffic to, 
from or via Peoria are also absorbed by road haul 


Make Your Bills of Lading Read 
Via P. & P. U. and Peoria, Illinois 


Inquiries solicited. Address E. F. STOCK, Traffic Manager 
Union Station, PEORIA, ILL. | 


Peoria and Pekin Union Railway Co. i 










ap 





principal points o 


entering Chicago. 


features commend the South: Shore Line 
to shippers everywhere. For complete 
information, write Wm. Petersen, traffic 


manager, Chicago South Shore & South 


Bend Railroad, 72 W. Adams Street, 
Chicago. 


“SOUT SHORE 
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Map shows route of Chi- 
Shove & 








connection with trunk 
railroads. Three belt sys- 
tems serving the Chicago 
area give switching con- 
nection with all radroads 
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Is 
Branch House 
Overhead 


Causing You 
Losses? 


Here’s a Plan to / 
Cut Your Overhead! 


F YOUR sales volume is down, and it 

is costing you dearly to maintain branch 
houses in these times—let us make this 
common-sense suggestion: Close your 
branches, and use A. W. A. Warehouses 
instead! 


It will cut your distribution costs . . . 
actually improve your service to your cus- 
tomers . . . yet confine your expenses to 
the volume of goods moving! 


Imagine better branch house service than 
you’ve ever had before—but no lease, no 
labor pay-roll, no fixed expense! You pay 
on a *‘piece work basis’’ only, for goods 


actually stored or distributed! 


Our 32-page booklet, which will be sent 
free on request, describes in detail the 
A. W. A. Plan of Distribution— through 
merehandise warehouses located in 189 
‘woman American cities. These ware- 

uses receive your merchandise in carload 
or less-than-carload lots . . . store it until 
needed by wholesalers, dealers or users... 
then deliver it where it is wanted. In effect, 
these warehouses become your branch house 


in each city you select. . . storing and dis- 
tributing your goods... handling your 
orders . . . keeping in touch with you 


through daily stock reports. 


Send today for the A. W. A. booklet. 
You will find it helpful in aiding you to 
meet today’s problems. 


AMERICAN 


REHOUSEMEN’S 
AS S$ OC Il<ATI ON 
2039 Adams-Franklin Building, 


Chicago, Illinois 
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the Milwaukee Railroad, in compliance with the Commission's 
order in the Mayfair Coal Company case, in which the Commis. 
sion ordered that discrimination resulting from the charging of 
arbitraries on shipments of bituminous coal to Rogers Park ang 
Mayfair, at the northern edge of the Chicago switching district, 
be eliminated. The tariff filed by the railroads proposes to 
eliminate the arbitraries, making the Chicago rate apply unj. 
formly throughout the district. 

The other statement was in support of a tariff filed by 
transcontinental lines removing an omnibus restriction as to 
the application of permission to stop in transit for partial un. 
loading contained in tariffs of individual lines. Cancellation of 
the agency rule, it was pointed out, would leave the matter of 
such privileges up to individual lines. 

Other action taken included the authorization of repre. 
sentatives of the Council to appear before the carriers’ nationa] 
diversion and reconsignment committee at a hearing set for 
December 13, in Chicago, to advocate uniformity of charges 
for diversion and reconsignment privileges. 

Hearing in the reopened Western Trunk Line class rate 
case, which was then in progress, was discussed, along with 
other current transportation matters. 


CENTRAL WESTERN ADVISORY BOARD 


An announcement issued with respect to the _ twenty- 
seventh regular meeting of the Central Western Shippers’ Ad- 
visory Board, in Salt Lake City, December 13, says that “the 
purpose of this conference is to exchange ideas between indus- 
trial and commercial executives and the railroads and the 
shipping public on the rapidly changing conditions in the pro- 
duction, distribution, and transportation fields of industry, and 
to perfect plans, jointly, to adequately meet all transportation 
demands of the public economically and efficiently. 

“The effect that the motor truck is exercising in these 
premises and an effort to coordinate such service with that of 
the rail carriers will occupy much of the time of the meeting. 
Some definite action with respect to legislation necessary to 
control the ruthless competition between unregulated motor 
carriers, it is anticipated, will result from consideration of this 
problem.” 

The meeting is to be held in Hotel Utah, instead of the 
Hotel Newhouse, as previously announced. 


ALLEGHENY ADVISORY BOARD 


The twenty-first regular meeting of the Allegheny Regional 
Advisory Board will be held at the William Penn Hotel Decem- 
ber 15. In addition to the regular reports of the commodity 
committees estimating carloadings in the board territory, re- 
ports of the railroad representatives, etc., Charles Donley, gen- 
eral chairman, will make a report on the meeting held in Chi- 
cago November 16 and 17 of representatives of all the boards for 
consideration of expansion of board activities. 

General transportation conditions will be reviewed by W. J. 
McGarry, car service division, American Railway Association, 
Washington, D. C. Proposed changes in the by-laws will be 
voted on. 





OHIO VALLEY BOARD 


About 500 business and railroad men are expected to attend 
the ninth annual meeting of the Ohio Valley Shippers’ Advisory 
Board, at the Netherland Plaza Hotel, Cincinnati, December 13, 
starting at 9:30 a. m. 

This meeting will be of unusual importance, according to 
the announcement, as, in addition to the election of officers, a 
program of expanded activities will be considered and dis- 
cussed. This is an outgrowth of the conference of all advisory 
board chairmen held recently in Chicago, at which it was 
recommended that the advisory boards enlarge their activities 
to consider all matters relating to transportation except specific 
and individual rate adjustments. 


The meeting will be presided over by General Chairman 
J. G. Young, director of transportation, Columbus (Ohio) Cham- 
ber of Commerce; national transportation conditions are to be 
discussed by W. J. McGarry, manager, American Railway Asso- 
ciation, Washington; and the railroad situation in the Ohio 
valley will be covered in a brief report by W. E. Callahan, dis- 
trict manager, Cincinnati. 


Following the business session a luncheon has been ar- 
ranged by the Cincinnati and Miami Valley traffic clubs. Colonel 
C. O. Sherrill, vice president, Kroger Grocery and Baking Com- 
pany, will address those present on the subject, “Shippers Want 
a Co-ordinated National Transportation System.” 

The Cincinnati committee on arrangements is headed by 
general chairman Theo. Davis, of the Lumber Traffic Associa- 
tion, assisted by C. W. Memke, traffic manager, Edwards Manu- 
facturing Company, who is chairman of the shippers’ commit- 
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ie Exactly where we can do 
an shippers to MINNEAPOLIS 
S t 
unt the most good 
: Railroads come to our doors; the Minneapolis wholesale 
: rs roe a = gound “ to the North and aon. 
a Regular Freight and Passenger Service ———— eee 
r of BETWEEN For the aon of ennenting service in pmo pee 
‘ to manufacturers and shippers we are “‘sitting pretty” an 
pre- New York, New Orleans, Boston and San Francisco we would like to hear from you. We have the best of 
onal AND warehouse facilities to place at your disposal. 
for 
es Cube, Jamaica, Panama, Colombia, Costa Rica, NORTHWEST WAREHOUSING 
rate Guatemala, Honduras, British Honduras, COMP ANY ' 
vith Mexi Nicara gua Salva 
: dor. 301 North Seventh Street 
Weekly service with transshipment at Cristobal (Canal Minneapolis, Minnesota 
Zone) to West Coast Ports of Central America, South 
aty- America and Mexico at differential rates. Through 
~ bills of lading to all points. 
lus- Shipments to E] Salvador handled expedi- 
ws tiously via Puerto Barrios, Guatemala and the 
nd International Railways of Central America. 





For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pler 8, Nerth River, New York, N. Y. 






(00) Fourth St., itt W. Washington 8t., 
San Franelece, Calif. Chicago, til. 
Leag Wharf, 321 St. Charles &t., 





New Orleans, La. 





Extra Charge 


You pay nothing extra for the splen- 
did service offered by the American 
Mail Line. President Liners travel 
the shortest, most direct route from 
the United States to the Orient. There 
is no guesswork as to when your ship- 
ments will arrive at destination. You 


can figure months in advance. Thru 
bills of lading issued to all Oriental B FF A O 
ports. [ ) ] y) 


Se ik FREIGHT TERMINAL 


ings to Japan, China and The Philippines. 


“ ee apply desk No.6 WAREH O U S E S 


1714 Dime Bank Bldg 


110 S. Dearborn St Chicago : 
Union Trust Bldg. Arcade Cleveland Five modern plants. Rail and water locations. 


General Freight Office Inside and outside switch tracks with capacities 
740 Stuart Building Seattle of 148 freight cars. Dockage for 7 lake steamers. 
Negotiable warehouse receipts. Daily reports. 


Monthly inventories. Write for complete 
details to “a 


MAIL LINE a 


76 in 22 tri i 
offices 7 countries at your service Thos. H. Hanrahan, Pres. John L. Keogh, Mgr. 


























































A $25,000-a-Year 


TRAFFIC DEPARTMENT 
Will Work for You Free— 


You haven’t time for weary details in these days of 
slashed forces. Let us handle them for you—at small 
cost or none—with the knowledge acquired in our 
years of training, as traffic experts for thousands of 
shippers. 


These companies—many of their names are house- 
hold words—depend on us for rate-quoting, routing 
suggestions, auditing freight-bills. We have recovered 
over $200,000 for them on overcharges—and saved 
them much more by sensible advice. 


The rich experience gained in handling their tre- 
mendous business is here, awaiting your call. Just 
mail us this advertisefnent, pinned to your letterhead, 
for full information on our various services. 


BIG FOUR | 
FREIGHT TRAFFIC ASS’N 
1606 Milwaukee Ave. 
CHICAGO 


UNITED 


AIR LINES 


AIR PASSENGER SERVICE—Frequent service with 
multi-motored planes to 137 cities in 38 states (see map) 
at fares that are now one-half what they were years ago. 
Fastest coast-to-coast. Let us plan your trip. Any 
United Air Lines office will work out time and money 
saving itineraries on the quickest air or air-rail 
schedules. x x x 


AIR EXPRESS SERVICE—Effective December 1, the 
Air Express Division of the Railway Express Agency 
again reduced its rates, which are now, in many in- 
stances, only one-third of what they were two years ago. 


xXx X X 
AIR MAIL SERVICE—Arrives first—delivered first— 


read first. 8 cents first oz. 13 cents each additional oz. 
UNITED AIR LINES, General Offices, LaSalle-Wacker Bldg., Chicago 
Regional Offices: 
New Yerk City 
36 W. 40th St. 
Kansas City 
101 W. 12th St. 
Los Angeles 
512 W. 6th St. 
Chicage 
400 So. Michigan 
Avenue 


San Francisco 
320 Geary St. 


45,000,000 MILES FLYING EXPERIENCE 
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tee; and R. C. Barnard, general agent and superintenden, 
Pennsylvania, who heads the railroad committee. : 


DEPARTMENT REORGANIZATION 
The Trafic World Washington Buregy 


President Hoover, December 9, submitted to Congregs his 
plan for reorganization of government departments. Under the 
plan the Merchant Fleet Corporation of the Shipping Boay 
and the Inland Waterways Corporation of the War Departmey 
would be transferred to a Merchant Marine Division in the pp 
partment of Commerce. The Bureau of Public Roads would tp 
transferred from the Department of Agriculture to the Depar. 
ment of the Interior. The river and harbor work of the Wa 
Department would be transferred to the Department of the [p. 
terior. 

Orders to give effect to the reorganization plan have beep 
issued by the President. Under the law these orders shall not 
become effective until the expiration of sixty calendar days, 
unless Congress shall, in the meantime, approve them. The 
Commission is not involved in the plan. 


MONEY FOR ALASKA RAILROAD 


An appropriation of $250,000 for the Alaska Railroad for the 
fiscal year ending June 30, 1934, as against an appropriation 
of $450,000 for the current fiscal year, is recommended in the 
budget transmitted to Congress this week by President Hoover, 
The decrease is made possible by contemplated use in 1934 of 
unexpended balances in appropriations for previous years, 


MAIL RATE REDUCTION 


Several bills proposing repeal of the legislation enacted by 
Congress at its last session, increasing the first-class postage 
rate from 2 to 3 cents an ounce, were introduced the first day 
of the short session that began Dec. 5. Such bills were in- 
troduced by Representatives Mead (H. R. 13010); Almon (H. R. 
13022); Lamneck (H. R. 13035); and Kurtz (H. R. 13043). 








TELEPHONE COMPANY EARNINGS 


A summary of the monthly reports of 104 large telephone 
companies, made by the Commission’s Bureau of Statistics for 
September, shows a reduction in the number of company sta 
tions in service at the end of the month from 17,082,790 in 
September, 1931, to 15,197,569 in September, 1932; a reduction 
of 9.3 per cent; and in operating income from $23,231,688 in 
September, 1931, to $18,742,525 in September, 1932, a reduction 
of 19.3 per cent. 

The summary also shows a reduction in operating income 
for the nine months ended with September from $208,867,205 in 
1931, to $169,684,360 in the first nine months of 1932, a reduc. 
tion of 18.8 per cent. 





SPECIAL TYPES OF FREIGHT CARS 


The problems of constructing proper freight cars for spe 
cial types of lading were outlined by Raymond C. Pierce, vice 
president in charge of engineering and research for the General 
American Tank Car Corporation, Chicago, before the railway 
division of the American Society of Mechanical Engineers in 
convention in New York, December 5. He said the regular 
freight equipment of railroads was of general purpose in nature, 
so that it could be utilized by a large number of shippers. 
With the diversification and specialization of industry that had 
taken place in the last decade, he said, there had developed 4 
demand for special freight cars which ordinarily could be 
supplied by the carriers. A number of these, such as the 
aluminum and nickel-lined tank cars, the special.seamless-tube 
car for hauling helium, as well as many new devices for the 
improvement of freight carriers, have been developed by Mr. 
Pierce. 

Among other things, he pointed out: that, though there were 
fewer freight cars today than there were in 1921, the number 
of special tank cars, including cars for acid, had increased 
sevenfold in that period. He outlined many of the innova 
tions in car construction of this kind and the industrial changes 
on which they were based. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Traffic manager or in traffic department; 
five years’ industrial and four years’ railroad experience. Experi 
enced, registered practitioner; thirty-two years old, single, sobel 
college graduate, Address N. E. L. 370, care Traffic World, Chicago, Ill 
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Importers’ Bonded Warehouse 


and 
Bienville Warehouses Corporation, Inc. 
R. W. DIETRICH, President 


NEW ORLEANS, LA. 


Complete Warehousing and Distribution Service for 
New Orleans and its territory. 


200,000 square feet of storage space with track room 
for 30 cars at one placement. Licensed by and bonded 
to the State of Louisiana, and the U. S. Government. 
Office, 340 Bienville St. 


Member A. C. W.—A. W. A. 










Use our facilities 


to REDUCE aS 
Tra nspertation >» 
Costs # i 


Write for Booklet 





CAMDEN MARINE _ 


oreeareo By SOUTH JERSEY Port COMMISSION 
CAMDEN NEW JERSEY 


QUAKER LINE 


Dependable Intercoastal Service 
Between 


Albany, N. Y. 
Boston, Mass. 


Philadelphia 
Baltimore 
New York 
and 
Cristobal (Canal Zone), . San Diego, 
os Angeles, San Francisco, Oakland, 
y vee Portland, Seattle, Tacoma. 
For rates, schedules and other particulars apply 


QUAKER LINE 


PHILADELPHIA—The Bo BALTIMORE—Keyser Bids. 
BOSTON 33 Steet CHICAGO —397 o Lasal ie St 


—General Motors Bidg. 
PITTSBURGH—Gulf Building 


OR! 7 Battery Plac 
ALBANY—-D &H Bullies 
DAYTON, OHIO—18 Riverdale St. 


EASTON, PA.—Drake Bidg. 





MOOREMACK GULF LINES 


WEEKLY SAILINGS 


From BOSTON = PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
vice versa. 


From BALTIMORE to NEW ORLEANS end MOBILE direct or transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 


MOORE and McCORMACK, Inc., Agents 
For rates and other information, epply to the nearest of these offices: 

NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bidg. 
PHILADELPHIA, Bourse Bldg. DETROIT, Industrial Bank Bidg. 
BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bids. 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bidg. 
MOBILE, Mesher Bidg. PITTSBURGH, Oliver Bldg. 
BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 

Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. 





The Traffic World 


PAGE 1163 





ATTORNEYS AT LAW 


He asap HARRY C. AMES 
ore e 
INTERSTATE Sacer to Kane & Ame 


Interstate 5 Cemmissien 
COMMISSION | transportation Bidg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Okliahema City Office, Petroleum Bldg. 
Washingten Office, Southern Bldg. 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR d 
Interstate Commerce and State Commission Cases , an 


Departmental Service Commerce 
718 Mills Bidg. 
WASHINGTON, D. C. Specialists 





HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
te Rates—Censelidatiens and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 


Experts 





Se 
PLANOGRAPHS 


Quick - Accurate - Economical 


We announce the opening of a 
Planograph Department for Tariffs, 
Exhibits, Statements, Bills of Lading, 
etc. Reproduce direct from origi- 
nals. Also other reproduction work. 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers 
Keogh Building 
732-738 W. Van Buren Street 


CHICAGO, ILL. 
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Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
‘peen added since the last issue of The Traffic World. New assign- 
‘ments now on the Commission’s docket of dates later than herein 
‘shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


er & 12—Columbus, O.—Examiner Trezise: 
. & S. 3801—Coal from Pennsylvania to Northern Ohio (adjourned 


* hearing). 
25590—Western Pennsylvania Coal Traffic Bureau et al. vs. A. C. 
& Y. Ry. et al. 


25656—Continental Coal Co. et al. vs. A. C. & Y. Ry. et al. 
25657—-Property Owners’ Committee vs. A. C. & Y. Ry.. et al. 
25670—Robert C. Hill, Frank R. Lyon, and Howell Fisher, domi- 
ciliary receivers of the Consolidation Coal Co. et al. vs. A. C. 
& Y. Ry. ot al. 
- |. & §S. 3833—Coal from Pa. to ‘northern Ohio. 
* 25566—Rates on bituminous coal within state of Ohio 
further hearing). 
December 12—Washington, D. C.—Examiner Sullivan: 
Finance No. 9422—Union Pacific R. R. Co. Unification. 
hearing.) 
December 12—Washington, 
aminer Boles: 
25565—Investigation of Seatrain Lines, Inc. 
25546—Application of Mo. Pac. R. R. et al. for determination as to 
whether the proposed service will be in violation of section 5, of 
the interstate commerce act, et al. Adjourned hearing.) 


‘December 12—San Francisco, Calif.—Examiner Clifford: 
25467—-H. Moffat Co, et al. vs. S. P. Co. et al. 


December 13—Chicago, I1l.—Illinois Commerce Commission: 

Finance No. 9674—Joint application of Kankakee & Seneca R. R., 
C.c. C. & St. L. Ry. and N. Y. C. R. R. for permission to abandon 
the railroad of the Kankakee & Seneca R. R. and operation 
thereof. 

December 14—Argument at Washington, D. C.: 

24602—-Shell Petroleum Corp. vs. A. & S. Ry. et al. 

Finance No. 9422—Application Union Pacific R. R. for authority to 
acquire control by lease of railroads of its subsidiary companies. 

December 15—Washington, D. C.—Examiner Curtis: 

1. & S. 3831—Phosphate rock on Atlanta & St. Andrews Bay Ry. 
December 15—Washington, D. C.—Examiner Weems: 

25309—A. C. L. R. R. vs. Cape Fear Rys., Inc. 
‘December 15—Pocatello, Ida.—Examiner Clifford: 

Finance No. 9096—A pplication o &. ts B 


(hearing or 


(Further 


D. C.—Commissioner Brainerd and Ex- 


R. for permission to 





RICHMOND. VA. 


Storers, Distributors and Forwarders 
of General Merchandise 
175,000 Square Feet Floor Space 
Sprinkled Buildings 
Southern R. R. Siding 20c Ins. Rate 


Bonded Warehouse Corp. 
1709 East Cary Street 


TRAINED 
SALARY or TRAFFIC 
INCREASES MEN 


How men in routine traffic work have increased 
their earning power through expert training. 
Every traffic employee today 


should 
realize that Traffic Management—as prac- 
ticed by men of thorough training— 
offers very substantial opportunities. The 
Traffic Manager who is really skilled in 
the technique of his profession commands 





tion of branches, warehouses, new plants, 
and additional sources of raw material. 
His intelligent handling of cases before 
the Interstate Commerce Commission often 
results in economies for his employer 
running into the tens of thousands of 
dollars. Our interesting 64-page book, 
“Opportunities in Traffic Management,’’ 
tells the complete story. Every traffic or 
railroad employee should read this book. 
Send for it today. Learn how LaSalle 
home-study training in Traffic Manage- 
ment has helped many men up to the 
bigger-pay traffic positions. Write us 
today for all the facts. Your inquiry will 
not obligate you in the slightest. Address 


a large salary and high standing in his 
company because his work affects vitally 
the most intimate elements of the busi- 
ness. 

Upon him depends the flow of produc- 
tion and distribution. Through lowered 
costs, prevention of losses, better pack- 
ing, quicker deliveries, and in scores of 
other ways he effects enormous savings 
for his employer. He is consulted on loca- 


LaSalle Extension University, Dept. 1295-T, Chicago, Ill. 


Gri GE tae tina eens: nk POULIRY 


Wlodern in désign- maintained 


NORTH AMERICAN CAR CORP. (°S") 227 seu 
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December 15—Argument at Washington, D. C.: 
24549 (and Sub. 1)—Wailes-Dove-Hermiston Corp. et al. 


25232—United States Pipe & Foundry Co. vs. A. G. S. R. R, et g 

24717—-Southern Cement Co. vs. A. G. ; 
December 16—Argument at Washington, D. C.: 

24800—Gulf Refining Co. vs. B. S. L. & 

24808—Apothecaries Hall Co. vs. C. K R. of N. J. et al. 
December 17—Argument at Washington, D. C.: 

24996—D. A. Stickell & Sons, Inc., vs. Alton R. R. et al. 
December 19—Washington, D. C.—Examiner Berry: 

|. & S. 3834—Participation of Seatrain Lines in Classification. 
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abandon its Talbot Branch in Teton County, Ida. (Further hearing 
on questions of mining, production and marketing of coal.) 


Vs. 
R. R. R. et a At 


S. R. R. et al. 


Ww. Ry. et al. 


December 19—Argument at Washington, D. C.: - 


25131—-The Interstate Amiesite Co., 
25281—Allied Barrel Corp. vs. 


26671, 
et al, 
Traffic W orld, December 3, p. 1104. 
rates, fresh and green vegetables, Florida to Montreal. 


No. 






























Chester. Ask new rates and reparation. 
" — The Robinson Clay Products Co., Akron, O., vs. B. & 0, 
et al. 
Rates, fire brick, Parral, O., to Clearfield, Pa., in violation 
section 1. Asks rates and reparation. 
. 25679. Town of Searsport, Me., et al. vs. B. & Ar. 
Unreasonable rates, potatoes, stations on defendant’s line in 
Me., to Searsport, Me., for interstate movement beyond; rates 


In CHICAGO 


Inc., vs. B. & O. R. R. + 
Pa. R. R.' et al. ee 


NEW COMPLAINTS FILED 


As the result of a printer’s error, the title line of complaint No, 
Fruit Importers, Limited, et al., Montreal, Can., ve. A. Ce 
was omitted in the listing hn “New Complaints,” ‘carried in the 
The complaint concerns joint 


25585, Sub. No. 2. 
et al. 

Rates, gasoline and other petroleum products, mid- -continent 
groups i, 2 and 3 and others, to Griswold and Chester, Ia., in vio- 
lation sections 1 and 3, the undue preference alleged being for deal- 
ers in petroleum products at Oakland, Lewis, Ellicot and Macedo- 
nia, Ia., and other towns immediately surrounding Griswold and 


Archie Conklin, Griswold, Ia., et al. vs. A. V. 1 


prejudicial, to Searsport and preferential of Northern Maine Junc- 
tion and Boston, Mass. Practice of defendant in maintaining a 
free time of only two days on potato traffic via Searsport, Me., 
while contemporaneously maintaining a free time of five days on 
all other commodities via Searsport, and while according unlimited 
free time on potato traffic via Boston, in violation sections 1 and 
3. Failure and refusal of defendant to provide reasonable track 
and yard facilities at Searsport and to perform reasonably effi- 
cient terminal switching at Searsport, resulting in inexcusable 
delay and congestion in violation section 1. Ask just and reason- 
able proportional rates via Searsport, non-prejudicial rates, reason- 
able service and facilities, free time and reparation. 








LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing on in One Book! 
Send for Sample Sheets 





G. R. Leonard & Co. 


155 N. Clark St., Chicago 


18 E. 26th St., New York 


TERMINAL 


1) WAREHOUSES 


Close to ‘‘Loop.”’ Office and warehuuse spzce for 
lease. Me ionic i celer ttle ele) mer ta welt aeatelt haa: m 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 





We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and py -'~— 
We Also Bind All of Publications 


The Book Shop Bindery 4. 


350-354 West Erie Street 
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maintained in perfect condition 


aE BA SAREE SOF. 
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